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REPUBLIC OF NAURU 

Constitution of Nauru (Judicature 
Amendments) Bill 2013 
______________________________ 

Serial No. 8 of 2013 
______________________________ 

A Bill for: 

An Act to alter The Constitution of Nauru in relation to the judicature and for 
other purposes 

Certified on [ ] 

Enacted by the Parliament of Nauru as follows: 

1 Short title 

This Act may be cited as the Constitution of Nauru (Judicature 
Amendments) Act 2013. 

2 Commencement 

This Act commences on the day of the general election next 
following its certification. 

3 Alteration of Constitution of Nauru 

The Schedule alters The Constitution of Nauru. 
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SCHEDULE — ALTERATION OF CONSTITUTION OF 
NAURU 

[1] Repeal and substitution of Articles 48 and 49 

Articles 48 and 49 

repeal, substitute 

48 Supreme Court of Nauru and other courts 

(1) The judicial power of Nauru is vested in the Supreme Court, 
and in other courts established by Parliament by law. 

(2) The Supreme Court is a superior court of record and has, in 
addition to the jurisdiction conferred on it by this Constitution, 
the jurisdiction prescribed by law. 

(3) The Supreme Court consists of a Trial Division, a Constitutional 
Division and an Appellate Division. 

(4) The Chief Justice may make and publish and may amend rules 
governing the Supreme Court and its divisions and other courts 
established by law, including rules regarding the conduct of 
proceedings at a distance and the taking of evidence from a 
distance by appropriate means. 

(5) An order or decision issued by a court binds all persons to 
whom it applies including the Republic. 

(6) The Supreme Court and other courts are independent and 
subject only to this Constitution and the law. 

(7) Neither the Republic nor any person may interfere with the 
functioning of the courts. 

(8) The Republic, through legislative and other measures, must 
assist and protect the Supreme Court and other courts to 
ensure their independence, impartiality, dignity, accessibility 
and effectiveness. 

(9) The Supreme Court and other courts established by Parliament 
by law have the power to punish natural or legal persons for 
contempt in accordance with law. 



Constitution of Nauru (Judicature Amendments) Bill 2013 

 
3 

49 Chief Justice and Judges of Supreme Court 

(1) The Supreme Court consists of a Chief Justice and 2 other 
judges or if a greater number of other judges is prescribed by 
law, that greater number of other judges. 

(2) Judges of the Supreme Court are to be appointed by the 
President after consultation with Cabinet. 

(3) A person is not qualified for appointment as a judge of the 
Supreme Court unless that person is qualified by education, 
experience and character to discharge judicial office and: 

(a) is entitled, as prescribed by law, to practise as a barrister 
or solicitor in Nauru and has been so entitled for not less 
than 5 years; or 

(b) holds or has held high judicial office in a common law 
country in the Pacific region or in a country designated 
under clause (4); or 

(c) is entitled, as prescribed by law, to practise as a barrister 
and solicitor in a common law country in the Pacific region 
or in a country designated under clause (4),and has been 
so entitled for not less than 7 years. 

(4) The Minister responsible for justice acting in consultation with 
the Chief Justice may, by Gazette notice, declare to be a 
designated country for the purposes of this Article a country that 
in the Minister’s opinion has a legal system sufficiently similar to 
that existing in Nauru as to render qualified persons from that 
country competent to exercise judicial functions in Nauru. 

[2] Amendment of Article 50 (Vacation of office) 

Article 50(1) 

omit 

sixty-five 

substitute 

75 
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[3] Amendment of Article 53 (Acting judges) 

Article 53(2) 

omit 

sixty-five 

substitute 

75 

[4] Amendment of Article 54 (Matters concerning this 
Constitution) 

4.1 Article 54(1) 

omit, substitute 

(1) Subject to clauses (4) and (5), the Supreme Court has, to the 
exclusion of any other court, original jurisdiction to determine a 
question arising under or involving the interpretation or effect of 
a provision of this Constitution. 

4.2 Article 54, at the end 

insert 

(4) This Constitution is enforceable at the suit of: 

(a) a person whose interests are or are likely to be affected 
by an alleged contravention of this Constitution; or 

(b) a person acting on behalf of another person who would be 
entitled to bring proceedings under paragraph (a) but who 
cannot act in his or her own name; or 

(c) an association whose members’ interests are or are likely 
to be affected by an alleged contravention of this 
Constitution. 
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(5) A person referred to in clause (4) may, without prejudice to any 
other action with respect to the same matter which is lawfully 
available, apply to the Supreme Court for relief in relation to the 
alleged contravention of this Constitution and the Supreme 
Court has jurisdiction to determine whether a provision of this 
Constitution has been or is likely to be contravened and to 
make orders and declarations it considers necessary and 
appropriate, including for compensation. 

[5] Repeal and substitution of Article 55 

Article 55 

repeal, substitute 

55 The Cabinet may refer questions on Constitution to 
Supreme Court 

(1) The President or a Minister may, in accordance with the 
approval of the Cabinet, refer to the Supreme Court for its 
opinion a question concerning the interpretation or effect of a 
provision of this Constitution which has arisen or appears to the 
Cabinet likely to arise, and the Supreme Court will pronounce in 
open court its opinion on the question. 

(2) The opinion of the Supreme Court is binding and determinative, 
subject to any appeal. 

(3) The Supreme Court must, before pronouncing its opinion on the 
question, give any person whose interests would be affected by 
its opinion the right to be heard on the question. 

(4) In a constitutional reference brought under this Article, the 
Supreme Court may make orders and declarations it considers 
necessary and appropriate. 

[6] Repeal and substitution of Article 57 

Article 57 

repeal, substitute 

57 Appellate Division of the Supreme Court 

(1) The Appellate Division of the Supreme Court has jurisdiction to 
hear and determine appeals from: 
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(a) the Trial and Constitutional Divisions of the Supreme 
Court; and 

(b) the Appellate Division of the Supreme Court constituted 
by 1 judge; and  

(c) subordinate courts. 

(2) If the Appellate Division of the Supreme Court is hearing an 
appeal from a Division of the Supreme Court, it will be 
constituted by 2 or more judges. 

(3) Appeals in criminal matters lie as of right, save for appeals from 
the Appellate Division of the Supreme Court constituted by 
1 judge. 

[7] Transitional provisions: amendment of Arrangement of 
Provisions; new Article 101 and Tenth Schedule 

7.1 Arrangement of Provisions, item relating to Part XI 

omit 

100 

substitute 

101 

7.2 Before the Schedules 

insert 

101 Transitional provisions for 2013 alterations 

The Tenth Schedule contains transitional provisions for certain 
alterations to this Constitution made in 2013. 

7.3 Schedules 

insert in numerical order 
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Tenth Schedule 
Article 101 

1 Transitional provisions 2013—Judicature 

(1) Subject to subsection (4), the amendments effected by the 
Constitution of Nauru (Judicature Amendments) Act 2013 do 
not affect any proceedings commenced or concluded before the 
commencement of that Act.  

(2) All legal proceedings pending or incomplete in the High Court of 
Australia immediately before the commencement of the 
Constitution of Nauru (Judicature Amendments) Act 2013 
remain in the High Court of Australia, which, despite the 
amendments effected by that Act has jurisdiction to hear and 
determine those proceedings under the Appeals Act 1972 as 
amended. 

(3) The judgments and orders of the High Court of Australia given 
or made in exercise of the judicial power of Nauru before the 
commencement of the Constitution of Nauru (Judicature 
Amendments) Act 2013 have the same force and effect as if 
they had been delivered or made by the Appellate Division of 
the Supreme Court. 

(4) All legal proceedings pending or incomplete in the Supreme 
Court of Nauru continue in the Supreme Court of Nauru and the 
Chief Justice will determine the Division of the Supreme Court 
in which the proceedings will be heard. 

(5) The Rules of Procedure made by and applicable in the 
Supreme Court continue in force until repealed or amended by 
the Chief Justice under Article 48(4) and the Rules, until 
repealed or amended, apply to all proceedings in the Supreme 
Court, whether commenced before or after the Constitution of 
Nauru (Judicature Amendments) Act 2013. 

7.4 If, at the date of commencement of this Act, Article 101 has 
already been inserted by another Act altering the Constitution: 

(a) items 7.1 and 7.2 will be taken to be of no effect; and 

(b) item 7.3 will be taken not to insert the Tenth Schedule but 
instead to insert another clause in the Tenth Schedule in 
alphabetical order of the title of the Act to which the 
clause relates, with the clauses in the Tenth Schedule 
renumbered accordingly. 
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[8] Common amendments 2013—amendment of Article 85 
(Existing laws); repeal and substitution of Articles 87 to 92; 
repeal of Articles 94 to 100 and Sixth Schedule 

8.1 Article 85(4) 

omit 

8.2 Article 85(6) 

omit 

8.3 After Article 85(6) 

insert 

(7) All laws that were in force on the date of commencement of an 
alteration to this Constitution continue in force, subject to: 

(a) any amendment or repeal; and 

(b) consistency with the Constitution as altered. 

(8) If, by virtue of an alteration of this Constitution, a matter is to be 
provided for by Parliament and the matter is prescribed or 
otherwise provided for by a law already in force prior to the 
alteration, that law has effect in respect of the matter, subject to 
any amendment or repeal and to consistency with the 
Constitution as altered, for the purpose of satisfying the 
requirement that legislative provision be made. 

8.4 Articles 87 to 92 

repeal, substitute 

92A Effect of alterations, interpretation of Constitution etc 

(1) An alteration of this Constitution does not have retrospective 
effect in relation to a decision, act or omission prior to the date 
of commencement of the alteration. 

(2) Anything done before the commencement of an Act that alters 
this Constitution is valid to the extent that it was valid when 
done. 

(3) In a matter relating to, or involving the interpretation of, this 
Constitution as it stood prior to an alteration effected by an Act: 
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(a) the Constitution is to be interpreted without regard to the 
alteration; and 

(b) no implication may be drawn from the alteration in relation 
to the meaning or operation of the Constitution prior to the 
alteration. 

(4) If, by virtue of an alteration of this Constitution, a matter is to be 
provided for by Parliament, Parliament will, if such matter has 
not already been provided for, make provision for the matter as 
soon as practicable and within a reasonable period of the 
commencement of the alteration. 

(5) In preparing a compilation of this Constitution for publication 
following commencement of alterations to this Constitution, the 
Parliamentary Counsel may: 

(a) alter the numbering of an inserted provision (including a 
Part or Schedule) so that the inserted provisions are 
numbered according to current drafting practice; and 

(b) alter cross references accordingly. 

8.5 Articles 94 to 100 

repeal 

8.6 Sixth Schedule 

repeal 

8.7 If, at the date of commencement of this Act, the amendments 
effected by this item have already been effected by another Act 
altering the Constitution, this amending item will be taken to be 
of no effect. 
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