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REPUBLIC OF NAURU 

Constitution of Nauru (Leadership Code 
Amendments) Bill 2013 
______________________________ 

Serial No. 12 of 2013 
______________________________ 

A Bill for: 

An Act to alter The Constitution of Nauru to provide for a Leadership Code 
and for other purposes 

Certified on [ ] 

Enacted by the Parliament of Nauru as follows: 

1 Short title 

This Act may be cited as the Constitution of Nauru (Leadership 
Code Amendments) Act 2013. 

2 Commencement 

This Act commences on the day of the general election next 
following its certification. 

3 Alteration of Constitution of Nauru 

The Schedule alters The Constitution of Nauru. 
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SCHEDULE — ALTERATION OF CONSTITUTION OF 
NAURU 

[1] Amendment of Arrangement of Parts 

Arrangement of Parts, after the entry relating to Part V 

insert 

Part VA — Leadership Code (Article 57A) 

[2] Amendment of Article 31 (Disqualification for membership 
of Parliament) 

Article 31, after paragraph (e) 

insert 

; or 

(f) has been prohibited by order of a court or tribunal from 
holding a position of Leadership (within the meaning of 
Part VA) and: 

(i) if the order applies for a finite period, the period for 
which the order applies has not yet expired; and  

(ii) if the order was made by a tribunal or court other 
than the Supreme Court, the order has been upheld 
by the Supreme Court under Article 36 and 
Article 57A(9). 

[3] New Part VA 

After Part V 

insert 

PART VA – LEADERSHIP CODE 

57A Leadership Code 

(1) This Part applies to: 

(a) the President; and 
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(b) a Minister; and 

(c) a member of Parliament; and 

(d) a judicial officer; and 

(e) the holder of any constitutional or statutory office; and 

(f) the head of a department of government; and 

(g) such other persons as may be prescribed by Parliament, 

(2) An office or position held by a person to whom this Part applies 
is a position of Leadership. 

(3) A person to whom this Part applies has a duty to conduct 
himself or herself in such a way, in public or official life, in 
private life and in associations with other persons, so as not: 

(a) to place himself or herself in a position of conflict of 
interest or in which the fair exercise of official functions 
might be compromised; or 

(b) to demean the office or position held by the person or 
compromise the person’s integrity; or 

(c) to diminish respect for and confidence in the integrity of 
the government of Nauru. 

(4) The duty imposed in clause(3)(a) is to be interpreted in a 
manner that takes account of the circumstances of Nauru and 
its small population. 

(5) A person to whom this Part applies must not use the office or 
position held by the person for personal gain. 

(6) A person to whom this Part applies is guilty of misconduct in 
office if the person: 

(a) is convicted of an offence in respect of the office or 
position held by the person or in relation to the 
performance of official functions; or 

(b) fails to carry out the obligations imposed by the preceding 
clauses. 

(7) Subject to this Constitution, for the purposes of this Part, 
Parliament must, as soon as practicable after the 
commencement of this Part: 



Constitution of Nauru (Leadership Code Amendments) Bill 2013 

 
4 

(a) make provision for the disclosure of the personal and 
business incomes and financial affairs of persons to 
whom this Part applies; and 

(b) make provision for the investigation of cases of alleged or 
suspected misconduct in office; and 

(c) provide for the reference of cases of alleged or suspected 
misconduct in office to independent courts or tribunals as 
prescribed, and for the determination by such courts or 
tribunals of cases referred to them in the manner 
prescribed. 

(8) Subject to this Constitution, for the purposes of this Part, 
Parliament may: 

(a) prescribe specific acts or omissions constituting 
misconduct in office; and 

(b) create offences (including offences by persons to whom 
this Part applies and offences by other persons) and 
prescribe penalties for those offences; and 

(c) make other provision as may appear necessary or 
expedient for attaining the objects of this Part. 

(9) If Parliament has by law empowered a tribunal or court in 
relation to breach of this Article or breach of a law made under 
clause (7) or (8), to make orders prohibiting a person from 
holding a position of Leadership, the orders: 

(a) if made by a court or tribunal other than the Supreme 
Court, do not take effect until the order has been referred 
to the Supreme Court and upheld by that Court; and 

(b) if the order is made in respect of a person currently 
occupying the office of a judge of the Supreme Court, 
Director of Audit or Ombudsman, do not take effect in 
relation to the position currently held by that person until 
referred to Parliament and endorsed by a resolution under 
Article 51(1), 57B(5)(b) or 66(4)(b). 

(10) Despite the other provisions of this Article, nothing done by a 
judge in the independent exercise of judicial functions will be 
regarded as a breach by that judge of clause (3)(c). 
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[4] Transitional provisions: amendment of Arrangement of 
Provisions; new Article 101 and Tenth Schedule 

4.1 Arrangement of Provisions, item relating to Part XI 

omit 

100 

substitute 

101 

4.2 Before the Schedules 

insert 

101 Transitional provisions for 2013 alterations 

The Tenth Schedule contains transitional provisions for certain 
alterations to this Constitution made in 2013. 

4.3 Schedules 

insert in numerical order 

Tenth Schedule 
Article 101 

1 Transitional provisions 2013—Leadership Code 

(1) Article 57A(9) (as inserted by the Constitution of Nauru 
(Leadership Code Amendments) Act 2013) may not be 
enforced until the law envisaged in clause (7)(c) of that Article 
has been enacted. 

(2) Until that law is enacted, Article 57A(3), (5) and (6) may be 
enforced by the Supreme Court at the suit of the Director of 
Public Prosecutions, but the only order the Supreme Court may 
make in such a proceeding is a declaration. 

4.4 If, at the date of commencement of this Act, Article 101 has 
already been inserted by another Act altering the Constitution: 

(a) items 4.1 and 4.2 will be taken to be of no effect; and 
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(b) item 4.3 will be taken not to insert the Tenth Schedule but 
instead to insert another clause in the Tenth Schedule in 
alphabetical order of the title of the Act to which the 
clause relates, with the clauses in the Tenth Schedule 
renumbered accordingly. 

[5] Common amendments 2013—amendment of Article 85 
(Existing laws); repeal and substitution of Articles 87 to 92; 
repeal of Articles 94 to 100 and Sixth Schedule 

5.1 Article 85(4) 

omit 

5.2 Article 85(6) 

omit 

5.3 After Article 85(6) 

insert 

(7) All laws that were in force on the date of commencement of an 
alteration to this Constitution continue in force, subject to: 

(a) any amendment or repeal; and 

(b) consistency with the Constitution as altered. 

(8) If, by virtue of an alteration of this Constitution, a matter is to be 
provided for by Parliament and the matter is prescribed or 
otherwise provided for by a law already in force prior to the 
alteration, that law has effect in respect of the matter, subject to 
any amendment or repeal and to consistency with the 
Constitution as altered, for the purpose of satisfying the 
requirement that legislative provision be made. 

5.4 Articles 87 to 92 

repeal, substitute 

92A Effect of alterations, interpretation of Constitution etc 

(1) An alteration of this Constitution does not have retrospective 
effect in relation to a decision, act or omission prior to the date 
of commencement of the alteration. 
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(2) Anything done before the commencement of an Act that alters 
this Constitution is valid to the extent that it was valid when 
done. 

(3) In a matter relating to, or involving the interpretation of, this 
Constitution as it stood prior to an alteration effected by an Act: 

(a) the Constitution is to be interpreted without regard to the 
alteration; and 

(b) no implication may be drawn from the alteration in relation 
to the meaning or operation of the Constitution prior to the 
alteration. 

(4) If, by virtue of an alteration of this Constitution, a matter is to be 
provided for by Parliament, Parliament will, if such matter has 
not already been provided for, make provision for the matter as 
soon as practicable and within a reasonable period of the 
commencement of the alteration. 

(5) In preparing a compilation of this Constitution for publication 
following commencement of alterations to this Constitution, the 
Parliamentary Counsel may: 

(a) alter the numbering of an inserted provision (including a 
Part or Schedule) so that the inserted provisions are 
numbered according to current drafting practice; and 

(b) alter cross references accordingly. 

5.5 Articles 94 to 100 

repeal 

5.6 Sixth Schedule 

repeal 

5.7 If, at the date of commencement of this Act, the amendments 
effected by this item have already been effected by another Act 
altering the Constitution, this amending item will be taken to be 
of no effect. 
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