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REPUBLIC OF NAURU

(No. 10 of 1999)

AN ACT

To regulate the practice of health practitioners;
to provide for registration of health practitiners;
to establish a Health Practitioners Registration
Board; and for related purposes.

(Certified: 18 October 1999)
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Health Practitioners Act 1999

A BiLL
FOR AN ACT

to regulate the practice of health practitioners; to provide for registration of
health practitioners; to establish a Health Practitioners Registration Board;
and for related purposes

(Certified: 18 October 1999)
Enacted by the Parliament of Nauru as follows:

SHORT TITLE AND COMMENCEMENT

1. This Act may be cited as the Health Practitioners Act 1999, and shall come into
operation on a date to be notified by the Minister by notice in the Gazette.

INTERPRETATION
2. In this Act, unless the context otherwise requires —

“appropriate qualifications” means qualifications appropriate to a class of health
practitioner such that a person is entitled to be registered to practise in that class of
health practitioner, as established by reguiation or, where no regulations have been:
made, as established by the Board;

“Board” means the Health Practitioners Registration :Board established under section 4;

“Chief Nursing Superintendent” means the person for the time being appointed as such, or
an equivalent position, under the Public Service Act 1998;

“counsel” means barrister, solicitor or pleader;

“Director of Medical Services” means the person for the time being appointed as such, or
an equivalent position, under the Public Service Act 1998,

“health practitioner” means a practitioner of a class required under section 3 to be
registered topractise under this Act;

“inquiry” means an inquiry into a complaint against a health practitioner under section 12;
“register” means the register of health practitioners established under section 10;
“Secretary for Health” means the person for the time being appointed as Head of the
Department responsible for health matters under the Public Service Act 1998.
CLASSES OF HEALTH PRACTITIONERS

3. {1 The classes of health practitioners required to be registered under this Act are
as follows:—

(a) medical practitioner;
{b) nurse;

(¢) dentist;




(d) any class of health practtttoner»declared Cmder eubsectlon 2)..

< -

(2) The Mtntster may, on the-recommendatton of the Board, by~ nottce in theu‘ Tty e
Gazette declare— - S —

(a) a class of health prachtloner for which regtstratlon under this Act is requured for
practice; and - . . .

(b) the registration fee for the class of health practitioner so declared.

3) A declaration under subsectton (2) may. mclude details-of. the qualifications - = -
and experience necessary for registration.
THE HEALTH PRACTITIONERS REGISTRATION BOARD
4, &) The Health Practitioners'Registration-Board is established: * =+~ 'in “se=rished,

(2) The Board shall consist of —

(a) the Secretary for Health exofficio, or his nominee, who shall'be Chairman; ‘and B

(b) the Director of Medical Services ex officio, or his nominee; and .
(c) the Chief Nursing Superintendent-ex-officio, or-hisnominee;- and:- «+ <= crvoonme e
(d) a member of the clergy; and

(e) arepresentative of the community, who shall be a Nauruan citizen.

- (3) The members referred to-in:subsection:(2)(d) and-(e)y=sonv s a2 ooz 2o
(a) shall be appointed by the Minister, with:the approval of the-Cabimet,and- ... «: wa SRl ond
(b) shall be appointed for a period not exceeding two years; and
{c) are eligible for reappointment; and

(d) may be removed at any time: by»the Mtnlster for-inefficiency; mcapacﬁy, ‘misbehavioyr-—-r s

or misconduct
MEETINGS OF THE BOARD
5. (1) - The Board shall'meet as: offen:as is riecessany. for.thecefficient.conduct of its . .~....i..<,

business, and at such times and places as the Board determines.
-{2) . Ata meeting of the Board; the'quorum shallbe three. cuomm s ey = o ran
~{3) ~ Subjectte subsegtion (2); the Board may regulate its. own proceedings. - s ¢0F ¢ cmioee oo

FUNCTIONS OF THE BOARD

6. M The functions of the Board are ~—
(a) to examine applications.for.registration as health-pragtitioners; .and.ciu pienvuunz 2, anw
(b} toregister health gractitioners in'dccoidance with:thisiActcandznce with tiis Act; ang

{c) to make recommendattons as to classes of health-practitioners to°be déclared under = - “:-* -~

section 3; | N
{d) to establish from time to time standards of educational qualiﬁcations and experience
necessary for registration in classes of health practltloner and

(e) to estabhsh standards of professmnal competence and conduct for health
" " pradtitioners; and PSR A . R o
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(f) to review, from time to tlme as: i thmks fit:: the Profé
of any health practitioner, and

(9) ta consider and respond on complaints-of- prefessnonal lncompetence or pcofeﬁsaonal s T

. misconduct forwarded to it by the resident mag:strate under sectlon 12; and -

(h) to appear at and participate in inquiries intg complalnts of professnonal :ncompetence
or professional mlsconduct in ‘accordance with section12.- Co ’

(2) For the purposes of carrying out its functions, the Board may —_—
(a) make such enquiries as it thinks fit; and

(b) require information from any person. .

APPLICATION FOR REGISTRATION .. S e

7. &)} A person who wishes to practise in Nauru as a health-practitioner.of a-class -~ --- .. -, -

for which registration is required under this Act may apply to the Board for registration.

2)  _An apphcahon for reglstratlon under subsegtion (1) shall.—.. .
(a) be made in wrltmg in a-manner and*fmm’dé‘termmédby’ the Board; “and” o . -
(b) specify the class of health practutloner for which the apphcatton is made; and o

(c) be accompanied by evidence of educational ~“qualifications and experience . .-
appropriate to the class for which it is made; and'

(d) provide such other information as may be necessary or desirable for the Board to
consider in relation to the appllcatton T .

3) The Board may requ:re an apphcant to prowde further and better lnformat!on
in relation to the apphcatnon

GRANT OF REGISTRATION
8. (1) A person who satisfies the Board that-=- >~ >+ =~ - = e

(@) heisofgood character; and -~ - v - - = -

and

{c) he intends to practise in Naurh; -andv e

. {d) his practice. or .intended pract:ce |s siich- that -it willsbengfit-the Republic-and the «+" '» S

Nauruan community, @ Tuet ST

shall, upon payment of any registration fee required under this Act: be registered-gs-a-health - ~=7 5 e

practitioner in the class for which the application is made.

2 A person may be registered in more than one class of health practitioner,

provided that separate application has been made.in.accordance with this Act-for @ach -class - v v

a certificate of registration in such form as the Board thinks fit.

" () " Unless cancelled under section 11, registration shall remain in force for one o
year beéginning on the day when it IS entered in‘the reglster and may be renewed from time to

time." . D

e ¥ 2 s

-

(b) he holds the appropriate educattona qualrﬁcation or has'the’ appropnate experxence ~mme cmoEme L

3) Regmtratton may be subjédt to such lrmltanons restrictiq'ns, terms-andmi -t 5 e
conditions as the Board thinks fit in any particutar case. e e ey e T 2
i (4) Upon regisfration, the Board shall grantto edch registeretl health” practitioner™ - mhe

| O
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REGISTRATION FEES

9. N Subject to subsectlon {(2),-_the ‘registration fees’ fof classes of health ~
pract:t;oners shall be those set out in Schedule-1;-or-declared under: section 3(2). - T e

- 2) A health practitioner practising exclusively in the employment of the-Républic ° B
is exempt from payment of a registration fee — e

(3) A registration fee is not refundable.

REGISTER OF HEALTH PRACTITIONERS

10. (1) The Board shall cause to be kept a register of health practltnoners in such
form as it considers necessary or desirable.

2) The Board shall publish in the Gazette in the month of July in each year a list .
of all persons registered for the time being in the register of health practitioners, in accordance ~** =~ * ---
with the class or classes of practice for which they are registered, and an indication of any
special limitations, restrictions, terms or conditions of reglstratlon

(3) Where a person’§’name i$ ‘entered in ‘or déleted from the régister, the Board
. shall publlsh in.the Gazette -a notice of:.the ‘entry or deletion;-and"in: the case of a deletion the + o= 7= o
notice shall include a statement of the reason for the deletion.

oA . s PP >

SUSPENSION AND CANCELLATION OF REGISTRATION
11. 1) Where a person is suspended from practice under section 13, a notation of - e
the suspension shall be made in-the register, and the Board shall pubhsh in the Gazette a
- notice of the suspension and its duration.,. .. = T e i .
2) Where a person registered under section 8- — - - - =TT
(a) dies; or
(b) applies in writing to the Board for cancellation of his registration; or
(c) fails to pay any-registration fee whichris die and:payable;or.: =~ e w0 - -
(d) is ordered under section 13 to be~strucléoff{heiregis:ter;- or=e s T e
(e) is ordered under section 15(2) to bé deleted from thé register; or
- (f) otherwise ceases to be qualified for any.reason to be entered in.the register,. .
his registration shall be cancelled:and- his- name deleted “from‘ the register; together with a. .~ | R
- -notation of the Teéason for the’ delehon
COMPLAINT AGAINST HEALTH PRACTITIONER -~ -~ - -

12. {1 Any person who considers that a person practising as a health practitioner
has been guilty of professional incompetence or professional misconduct may make a written
complaint to the resident magistrate, . who shall send .a.copy.of the.complaint-to the. Boarda «- .« e - ovmr 2oz

(2) Upon receipt of the' copy of-a complaint under subséction (1); the Board shall
send to the resident magistrate an-opinlon as to whéther or not the conduct comp!amed of, |f‘
proved, would const;tut}e professional incompetence or professuonalfmssco;nduct F e osfasaw L 0L
'
(3) Where the resident magistrate, after.taking into account the opinion of the
Board under subsectlon (2), considers that the.conduct complained of —

.{a) if proved, would not. consntute professional mcompetence -or-.-professional . -~
. misconduct; or C . .
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(b) is of a minor character only; or there are .extenuating” crrcumstances such that it
would not be appropriate to proceed to inquiry under-this section;, - - :

he_shall inform the complainant accordmgly; but |n -all other- cases the resrdent magrstrate»— B e i S8
shall hold a formal inquiry into the complaint.”

4) Where the Board. consuders that a person practising as a health practitioner. ... . .. ..
has been guilty of professional incompetence ‘or professional misconduct, it may make a
written complaint to the resident magistrate, who shall hold a formal inquiry into the complaint.

(5)  Aninquiry shall be held in camera.

) At an inquiry — .
{a) the complainant; and ‘
(b) the person against whom the complairit is made; and T )
(c) where the complainant is not the Board — a representative of the Board, - s = - s

and their counsel, if any, shall'be entitled to be present throughout the ‘inquiry 'and to adduce _ __

"evidence, including the examination-and.cross: exammahon of witnesses,-and:to address-the : - = smsims

resident magistrate in respect of complaint.

RESULT OF INQUIRY

13. &) Where as a result of an inquiry the resident magistrate considers that the”
person against whom the complaint is made has been guilty of professional incompetence or
professional misconduct, he shall, unless he considers that the conduct complained of was.of. = .~ ... v
such a minor character or occurred in such extenuating crrcumstances that it would not be
appropriate to do so, order any one or ATore of the TOHOWIRg A= 77 ™= fv wnria £ yaa intsnrias

(8 areprimand; . .- . U I
(b) payment to the Republic of a penalty not exceeding $5,000; * - = T -

(c) payment of compensation, according to expert assessment or any established scales
of compensation for the time bemg pertarmng in the Repubhc {o a person injured by the
conduct complained of; . B

(d) that the person against whom the complaint is made be suspended from practice as
a health practitioner for such perigd; not exceeding two years, as the resident magistrate
thinks fit;

(e) that:'the nameof the person against.whoms:thie: cormplaint'is:made:be struck off the iz " w5 e
. register of health practitioners. - . o .

o
-

(2) An order made under subsection-(1)-does not-derogate- from -any right-of - i o e
action or other remedy (whether civil or criminal) in proceedings instituted otherwise than by
virtue of this Act.

3 A penalty ordered under subsection (1)(b) may be recovered by the Republic-- -~ ===~
as a civil debt. & zooavit 8abl

4) Where a person whose néme is ordered struck-off-under subsection:{1)(e) s
registered as a health practitioner:in‘more:than one:cléss of health’ practitioner; the’ ordermay iasiiy peeninn s
be made either generally or only“in the*class-of hebith-practitioner-in‘'respect- of which-thig~~~= S S
complaint is made.

5) An order may be made under subsection (1)(e)} for the striking off of a
person’s name from the register notwithstanding that, before the order rs made his name has '
already been deleted from the registerundersectiondd iz 00 oLl WLl annya il e T T L0 T
L] . 3 3
(f//
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14. A person aggneved by-a decusron of the-resident magistrate’ ander-this- sectl,on may

appeal to the Supreme Court.in accordance wuth the Appeals Act-1972;-as: if-the:decision were =
a final decision of the Dlstnct Court. - o .o -

-

OFFENCES ' ‘

15. (1)
with others —

A person who practises as a health practitioner in »N"auru, whether alone or

(a) without being registered for the time being as a health practitioner in the appropriate
class under this Act; or

(b) while suspended from practice under section 13; or

e

{c) in contravention of any limitation, restriction:‘terivior condition of his registration; ™~ -~~~ ~

is guilty of an offence and is liable to'a penalty of a fine not exceeding $5,000.

2) The Court convicting a person of an offence under subsection {1)(b) or (c)

S Ay ATy

may, in.addition to-or mstead of-ordenng -a penaty ofa finer order that-the persorrs mameg g~ = =7~

deleted from the register.”

(3) A person who, without being registered for the time being in the appropriate

class of health practitioner; in-any-manner holds hlmself out to bé or pretends o' be orrmadkes ™" "

use of any words or desctiptior Implying that he is’ —
(a) a health practitioner; or

(b) is entitled to pra“ctice whether alone or with others, as a health practitioner,

" of a kind for which regnstratlon is requnred under this Act, is guilty of an offence and is Ilable to

a penalty of a fine not exceeding $1,000.. S A

REGULATIONS

16. The Cabinet may make - regulations - not inconsistent-with this Act -prescribing all -
matters necessary or convenient.to-be. prestribed for carrying out or -giving effect to this Act,
and in particular prescribing matters for and in relation to — .-

(a) appropriate qualifications for ¢lasses-of health practitioners; and. - -~ = 22

{b) standards of health practice; and

(c) standards of professional tompetence-end conductof healthrpractitoners;” andz2 £3%1.C

(d) rules,of professional conduct for health practitioners. - c. . > == * “.
SCHEDULES
E I b {
) . . ,]} |
/ -

P )
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T - SCHEDULE1 - = . ..l ‘
=l - - a (SeCtian”7) w neses »':'-::: ¥ 0\ - =7 S
) REGISTRATION FEES .
Class of Health Practitioner Registration Fee ,_!
Medical Practitioner | e v uoand $400 per annum- PN e "
: , ‘ g
Nurse . [ Nirea $10 per annum ! ntu: A e b e AU
Dentist . $100 per annum , . “ . e .
) ro ) : T P
3 | 3 3
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I hereby certify that the above is
a fair print of a Bill for an Act
entitled Health Practitioners
Act 1999, that has been passed
by Parliament of Nauru and is
now presented to the Speaker for
his Certificate under Article 47 of
the Constitution.

N

Clerk of Parliament
18th October 1999

Pursuant to Article 47 of the
Constitution, I, LUDWIG D.
KEKE, Speaker of Parliament,
hereby certify that the Health
Practitioners Act 1999 has been
passed by Parliament of Nauru.

Gl e

Speaker
18th October 1999




