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2 Health Practitioners Act 1999 

A BILL 


FORAN ACT 


to regulate the practice of health practitioners; to provide for registration of 
health practitioners; to establish a Health Practitioners Registration Board; 

and for related purposes 

(Certified: 18 October 1999) 

Enacted by the Parliament of Nauru as follows: 

SHORT TITLE AND COMMENCEMENT 

1. This Act may be cited as the Health Practitioners Act 1999, and shall come into 
operation on a date to be notified by the Minister by notice in the Gazette. 

INTERPRETATION 

2. In this Act, unless the context otherwise requires ­

"appropriate qualifications" means qualifications appropriate to a class of health 
practitioner such that a person is entitled to be registered to practise in that class of 
health practitioner, as established by regulation or, wh~reno regulations have been~ 
made, as established by the Board; 

"Board" means the Health Practitioners Registration Board established under section 4; 

"Chief Nursing Superintendenf' means the person for the time being appointed as such, or 
an equivalent position, under the Public Service Act 1998; 

"counsel" means barrister, solicitor or pleader; 

"Director of Medical Services" means the person for the time being appointed as such, or 
an equivalent position, under the Public Service Act 1998; 

"health practitioner" means a practitioner of a class required under section 3 to be 
registered to practise under this Act; 

"inquiry" means an inquiry into a complaint against a health practitioner under section 12; 

"register" means the register of health practitioners established under section 10; 

"Secretary for Health" means the person for the time being appointed as Head of the 
Department responsible for health matters under the Public Service.Act 1998. 

CLASSES OF HEALl:HPRACTITIONERS 

3. (1) The classes of health practitioners required to be registered under ttiis Act are 
as follows:­

(a) medical practitioner; 

(b) nurse; 

(c) dentist; 



.".. '~., ;-...''''' ....... ~ .",,,,,.'-'" _~.~,.!i:----' 
(d) any class of h.ealth~pmctitib~er3de-Cla?ed;ilnd€k,subsectrQn'(2).: (2); l. 

_ '~~ r~ -::..,.... . ­

~ - ~,,"- "' "~ :'.. . <- '-" 
,(2) The Minister rriay,,:on.jhe -recommen!;lation drthe"!?oard, by'.'notice· ih th~_ '~" ~ ... # 

Gazette declare - .~.. .: . 

(a) a class of health praclUioner for which registration under this Act is requirea for 
practice; and 

'. (b) the regi~tration fee for the class of health practitioner so declared. 

(3) A declaration urlder subsection -(2) maYincluae-details··of. the qualifications" ,'. 
and experience necessary for registration. 

THE HEALTH PRACTITIONERS REGISTRATION BOARD 

4. (1 ) The Health Practltioners'Registratioll'Board is"established:' ;-. " '~~ ·"'··;"'''~'''·rl. 

(2) The Board shall consist of.­
~ . (a) the Secretary for Health e£bfficio, orhis nominee, who'shall'tje Chairman; 'and 

(b) the Director of Medical Services ex officio, or his nominee; and . 

(c) the Chief Nursing Superinte'rrdent,exi>fficio, or· his-nominee;' ehd" " .. ' ...........-~ :,.>""" 


(d) a member of the clergy; and 

(e) a representative of the community, who shall be a Nauruan citizen. 

- (3) The members referrecl to·if'I:subsection:·(2)(d): and' (e}::,.::,;.<:,··, :.,::::" . ...::. ::'. c:-.:.: .:.1'. 

(a) shall be appointed .by the -Minister,:With-:the ppptOval.of:the:Cabl~~nd- .•. ~_; ~':" C .. :;:: .;.;~. 

(b) shall be appointed for a period not e~~eding two years; and 

(c) are eligible for reappointment; and 

(d) may be removed at any·time·by-the·M1nistef·for·inefficiency~incapacity;misbehaviour•._ ......... - ..----.,.. 
or misconduct: .' . . . 

MEETINGS OF THE BOARD 

5. '(1)'· The Board shaJl:meet as: offen: as js.:riece'SSat¥ foT. .the:effrcient.conduct of' its .. : .... : .. ;. 
business, and at such times and places as the Board determines . 

. ,(3) ·.Su.bject:tQ subsectioo(2ktne Board. may regulate its. own pro~edings. -: ,':: c":;'- ... ~ ~.~ , r' 

FUNCTIONS OF THE BOARD 

6, (1 ) The functions of the Board are ­

(a) to examine applica.tiQns,for·(..e9istr.atio.nasJlealth-pra~titioners; ...and.,.m" ;n '-"~""''' '-:-. ". C:H , ...... 

(b) to register health p'ractitionws'in:acco'ttlClnce:w'ith,thisiAct,:cand~n~,e WiUl.lhis /:,Ci; 2nd 

(c) to make reC9mmendations as to'cla~ses ofliealth·pr~ctitiom~I1>'tp"be'de'cl.areQtinder' '- ""."; . -, 
section 3; 

. t 1 , . f!' t 'l-. 
(d) to establish from time to time standards of educational qualifications and experience 
necessary for registration in classes of health practitioner; and 

(~) :? ,esti=lb.1 ~~h: ,'.;?~~n~~r~~, :of.. '''~~of~~s~~~L ~~riiQeie!lc.~ "..a~9 .. '~c9n~uci fp ~.:_ h~a!~h . 
'.. pracltttoners; and ............... ".,., ,...... .. ,. .. '. .... . 

, . 



,I 

k -<--:!:. CJ.'. 

(f)' t6 review:Hb~time to time'~sm thlnk~ffifrtheiprd~~~-srOhal'icompetenc~~ari(fC~~iJctf.1~~li1il;:-,i ,S .7. 

of any health practitioner; and. ,"' _ ,''': . 

(g) to consider and respond on complaints-()f-prGfessional incompetefl(:;~~or pr:ofe§sional", 

misconduct forwarded to it by'the resident magistrate under section 12; and'
'. . .... 

(h) to appear at and participate in 'inquiries into complaints of profession!;!1 incompetence 

or professional misconduct in 'accordance 'with section 12: ' , .,' . ,," " 


(2) For the purposes of carrying out its functions, the Board may 

(a) make such enquiries as it thinks fit; and 

(b) require information from any person. , 

APPLICATION FOR REGISTRATION " .. ,' ~'" - , 

7. (1) A person who wishes to praCtise in' Nauru as a health. practitioner ,of a class 
for which registration is required under this Act may apply to the Board for registration. 

(2). An~pplicati9nf9.r.r~gistr<;ltjQnundeI subseptlon.(.1 ) s,t:laIL-:-:-o.,, .. .,' " , ., . 
.. til· ~. ~. • 

(a) be made in writing in amannerand1orm1:1t:nerm-in:~(1)y-th€rB6ard: --and" ,.. ,',' 
'(b) speCifY the class of health practitioner for' which the application is' made; 'and ", . " , .. , 
(c) be accompanied by evidence 'of educational 'qualifications and. experience. 

, .~ t' 

'appropriate to lne class for which it is made; arid " '. .,' 

(d) provide such other information as may be necessary or desirabl\? for t,h~ ~oard to 

consider in relation to the application,", - - .,' . 


(3) The Board may require an applicant to provide further and better information 
in relation to the application. ' , " 

GRANT OF REGISTRATION 

8. (1 ) A person who satisfies the Board that·.:.=· ' 

(a) he is of good character; and 

(0) he hofds the appropriate ei:fucational~qtialiflcation 'or hai:rlhe: appropriate' experience; ~~' -. '-'to -:;. -::c -.~: ••• 

and 

(c) he intends to practise in Nauru; ,and 

(d.) his practice, or .intended ,practice ,is ~siJch, that ·it will;,benefit1.the"Republie· and ..the ,\;. 

Nauruan comml,Jnity, .., '''".' "'i":T';',~';'" 


shall, upon payment of any registratl(jll fee·reql:J1red-under -this Act~ be' registered:'as-:-attealth :: .:. 
practitioner in the class for which the application is made. 

(2) A person may be registered in more than one class of health practitioner, 
provided that separate application has beej:l made-iIl.a~ordanGewlth tl:lis Ac;t.,for: .each,class,·. ·.n" ".,. ~".;, •..• '~',.' 

(3) Registration may be subJ~~t to sHc,rf:Umltations;: restrictlqns, terms·',and,·,j· :;. <. .' C'-;,: , 

conditions as the Board thinks fit in anYparticular'caser." " .: " ... ,~"" ,;, .~ ...,~, . ,',',0< "~ - .-.,., 

! (4) Upon registration, the BoardShali grant"to'each-registered health"pti3c:titio'h-er!' 
a certificate of registration in such form as the Board thinks fit. 

. (5) . Unless cancelled' un'der section 11, regi~tration shall remain in 'force for omt 

year beginhing' on th'e day when it is entered in' the reg'ister. and may be.renewed from' timei6 

time.' ' 




REGISTRATION 

9. (1) Subject" :to subsection (2),.,.the :registratiori fees: .fot 'classes of' health' 

practitioners shall,be those set out in Schedule·1-;-or·declared under section 3(2). ". ,-,
4 

(2) A health practitioner practising exclusively in the employment of the·Republic . 

is exempt from payment of a registration fee. ' , _. ­

(3) A registration fee is not refundable. 

REGISTER OF HEALTH'PRACTITIO'NERS 

10. (1) The Board shall cause to be kept a .register of health practitioners, in such 

form as it considers 'necessary or desirable. . 


(2) The Board shall publish in the Gazette in the month of July in each year a list 

of all persons registered for'the·timebeingin the register of health practitioners, in accordance ... ,' 

with the class or classes of practice for which they are registered. and an indication of any 

special limitations, restrictions, terms or conditions of registration. 


(3) " ., Where' a person's7 name is ''entered'in 'or deleted 'from the register, tlie' Board 
shall publish. in the Gazette.a notice.ofthe:entryor,'deleUon;"an·d'irtthecase of a deletion the '- :.,..",,, .~ .... 
notice shall include a statement of the reason for the deletion. ' 

'. ~~. .... . -, " . 
SUSPENSION ~tiI[rCANCEt.:LATION OF REGISTRATION 

~ 

11. (1) Where a person is suspended from practice 'under section 13, a not8,tion of 
the suspension shall be 'made in 'the 'reglster,and the Board shall publish in the Gazette a 


, notice of the suspension aod its duration,... .. _ _ " ._ 


(2) Where a person registered under section 8·- - ... -.. ­

(a) dies; or . . .... ... 

(b) applies in writing to the Board fo~ cancellation of his registration; or 

(c) falls to pay any·registration fee whieh:is<llJe·and,payable;·,·or.,' '-" .n,,... .•~. 
(d) is ordered under section 13 to be·struo~·off-the;regis1er;or - ...... ,: ... - ­

(e) is ordered under section 1 S(2) 'to be 'deleted from the register; . ot 

(f) otherwise c.eases to be, ,qualified for an.y.r.eason to be entered in.the Jegisterj • , 

his registration shall be cancelled :and' his"name :deleted irom- the- reglster;,together with a. 
. -notatiOh of the "reason for thEftleletion. . ~ ": 

COMPLAINT AGAINST HEALTH PRACTITIONER·.... ., .... 

12. (1) Any person who considers that a person practising as a health practitioner 
has been guilty of professional incompetence or professional misconduct may make a written 
complaint to the resident maglstrate,-who shalt. send ,a,copy,of the.complaint,to the, eoard.. ., ". ' .. "">'<" ". , ... , .:,,,,,,,,, 

(2) Upon receipt of tile" copy of'a"complaihtuiider subsection '(1);= th'e' Board shall '. :.: " 
send to the resident magistrate'an'opinlon' as to whether'or npt the conduct complained of, if . "", 
proved, would constitute professional incompetence or professional misconduct. .... ,. :- ., ,;c" >_, \.:CI­p. 

t J f • 

(3) Where the resident magistrate, after. taking into account the opinion of the 

Boar~ unde~ subsection (2), considers th~t the.conduct complained of -: ­

'.' .' (a) if p(oved, would ,not.constitute professional -jncompetencE?,~,or....prof~ssional'" ..... ........ 
misconduct; or .: ." . .... .. . 

1___________ 




"," 	 ~ ~ ~ 

(b) is of a minor character only; or 'there:'are . extenuating' circumstances such t,hat it 
would not be appropriate to pr9"c~ed to..1ng\,Jiry under,thts section; . . 

he.. shall inform the complainant accordingly; buHn,·allother·c·~ses, ·the resident' magistrate:: ~~.~.,.;,.~:-.. :k 

shall hold a formal inquiry into the cohiplaint. . . . 

(4) Where the Board considers that a person practising as a health practitioner. -. 
has been guilty of professional Incompetence"or professional misconduct, it' may make '8 
written complaint to the resident magistrate, who shall hold a formal inquiry into the complaint. 

(5) An inquiry shall be held in camera. 

(6) At an inquiry ­

(a) the complainant; and 

(b) the person against whom the complaint is made; and 

(c) where the complainant is not the Board - a representative of the Board; 

and their counsel, if any, shall' be entitled to be present throughout theinqiJiry 'and tc? adduce. __ . __. ~ . 
'evidence, including the examinafion·and.cross=exarriTnation o(witneSses,-and:to :address ,the ' ...., ';:"'.';'-''-' :.: 
resident magistrate in respect of complaint. 

RESULT OF INQUIRY 

13. (1) Where as a resulf of an fnquiry 'the resident magistrate considers that the-
person against whom the complaint is made has been guilty of professional incompetence or 
professional misconduct, he shall, unless he considers that the conduct complained of was:of 
such a minor character or occurred in such extenuating circumstances that it would not. be 
appropriate to do so, order any one:--OYnTore-of-the161toVi1iffg:.;;,..;;::-··: -.:'.:::.. : ..... " ....... ro'. '''''''' ,,,,,".,,,,,,,,,~,, 


(a) a reprimand; 	 . :;. "'" ,. ~. " ... 

., -:.(b) payment to the Republic of a penalty not exceeding $5;000; • 

(c) payment of compensation, according to expert assessment or any est~blishe.d scales 
of compensation for the time being pertaining in the Republic, to a person injured by the 
conduct complained of; .................... ,,",:,,_ .. 

(d) that the person against whom the complaint is made be suspended from practice as 
a health practitioner for such periOd; notexceedin-g- two years', as the' resident magistrate 
thinks fit; 

(e) that:the name' oHM person·against,whom2th'e complalnl'ts:·tnade: be struck off, the"h::::H '," ':' ,~ "f­

register of.h~altti·practitioners. • , 

(2) An order made under subsectiorr '(1 )·does not-derogate·,from ·any fight· ef' .... : 
action or other remedy (whether civil or criminal) in 'proceedings instituted otherwise than by 
virtue of this Act. 

(3) A penalty ordered under subsection (1)(b) may be recovered' by the Republic-
as a civil debt. 8~ 2 (;;,,;1 usb;" . ' ..,. . 

(4) Where a person whose nEime is drdered;struck:6ff'u'nder subseCtion:(1 ')(e) cis , ) ,rf"::.~. 
registered as a health practitioneriin'moreithan orie,class'of lieaIUl'practitioner;=-theordtiwmay ; "''l'''';';''V

: 	
be 'made either. generally or onIY"'in thl'(class','of heBith'practitioner-1n"resp'ect·ofcWhicli\,·tlte~·-""'·'·-
complaint is made. 

(5) An order may be made under subsection (1)(e) for the striking off of a 
person's name from the register notwithstanding that, before the order is made, his name has 
already 'been deleted from the regtster':,U(lder:.sec:tiOn::t1::~~·':~. ~~~.~ .,~~~;:::"~-:'~:~'::~':;, ~~,:'" : 

l 	 ~ 

I 
./

/ 



APPEALS 
·. 


14. A person aggrieved by'a decisian'ofothe"resident magistrate'onder'cthlS'sectiorr lTiaym ..:... " ",-.", 
appeal to. the Supreme CourUn accardancewith,the Appeals -Act497Z;,·asiH/Je'decision wer~"",,:' ,~ '.,-.~. ,.,~.-,..,:.... 
a final decisian af the DistfictCoLfrt~ . ' ." " -' '- -" 

OFFENCES 

15. (1) A persan who. practises as a health practitioner in Nauru, whether alane ar 
with athers ­

(a) withaut being registered for the time being as a health practitianer in the apprapriate 
class under this Act; or 

(b) while suspended from practice under section 13; or 
" .... *\0'"._"":,.... .,(c) in contravention of any limitatiorr;"restrlctiolf;''term-drtor'lditiofrofhts registratian;';:"-' .,c ',;' 

is guilty of an affence and is liable t(fa penalty of a fine nat exceeding $5.000~ 

(2) TheCaurt convicting a person of an affence under subsectian (1)(b) ar (c) 
mayr in addition to . ar instead:af-ardering·a· penalty:of a fine;; order that--the-persoffs:nsme"is-' ,,~.'..'-:.-". -":'-." ... 
deleted frc;>m the register.o 

' • , • " " ., •f 

(3) A persan who., without being registered far the time being in the apprapriate 
class af health practitioner~ in'any-manner holds' himselfaut-to"l:ie or'pretends'tcr be or~rnaKes'-' 
use of any words or desctJptfOrrlmplyingthafM is' ~ , " .. ., , 

(a) a health practitianer; or 

(b) is entitled to practice, whether alane ar with athers, as a health practitianer, 

af a ki'nd for which registratian is requi~ed 'under thi~ Act, is guilty of an offence and is liable to. 
a penalty ,of a fine nat exceeding $1.000,. ' " .J ... 

:. 
REGULATIONS 

16, The Cabinet may make regulations' not incansistent-with- this Act 'prescribing all 
matters necessary or canvenient-to-be.pres~ribed for carrying aut or 'giving effect to. this' Act. 
and in particular prescribin{;fmatters far and in relatian to. ­

(a) . appropriate qual.ifications for classes'o.thealthpractitioners~ and, '. 

(b) standards af health practice; and 

(c) stand~rds oLprofessional :eornpetence'and' eonduct:O('Maltll'practitloners;- and==T~ r:"3"";.'.>:::iS~i:' ::; ,~ 

(d) rules,af professjonal'~anduct for health practitioners, '·C. , ';-."; ..' 
, 

SCHEDULES 

• J 

': 

I 
I 

./ 



~.' .... 

SCHEDULE 1 .. 


'I 

REGISTRATION FEES .• ­

Class of Health Practitioner Registration Fee 

.."-:t"'f'"''I..-t'',.I'\",C'T "O""..(,-"Ul.!tMedical Practitioner .$-100 per annum' . -- I .n I UtI ~ J:;i l:HIlIUIlI "! 

: I . I (1).,,,, ___f !....hn-"CANurse $10 per annum 

~ ,~I.... _Dentist $100 per annum 
""~- -.. --"0 

". 

t 

l. 


) 
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a fair print of a Bill for an Act 
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