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-REPUBLIC OF NAURU

I RS
The Civil Aviation -(Carrpiers Liability) Act, 1995

-

(No. 8 =of 1995)

AN ACT
RELATING TO AIR CARRIERS LIABILITY IN NAURU

(Certified : 28/12/1995)

Be it enacted by the Parliament of Nauru as follows:

PART I - PRELIMINARY

SHORT TITLE

1. This Act may be cited as the Civil Aviation (Carriers’ Liability) Act 1995.
INTERPRETATION

2. In this Act, unless the contrary intention appears:

“Nauru” includes the territorial sea and the airspace over the island and the

territorial sea.

“Franc” is a French franc consisting of 65%: milligrams gold of millesimal
fineness 900.

“The Warsaw Convention” means the Convention for the Unification of Certain
Rules Relating to International Carriage by Air opened for signature at Warsaw on

12 October 1929,

*The Warsaw Convention as amended at The Hague” means the Convention that
is, under Article XIX of the Hague Protocol, known as the Warsaw Convention as

amended at The Hague, 1955.

“Court” means the Supreme Court of Nauru.
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TEXTS OF CONVENTIONS

3. {1 For the purposes of this Act, but subject to subsection (2), the text of a
Convention specified in any of the following paragraphs is taken to be the text set out in
the Schedule specified in that paragraph:

(a) Schedule | - The Warsaw Convention
(b) Schedule 2 - The Warsaw Convention as amended at The Hague.

(2) If there is any inconsistency between the text of a Convention set out in a
schedule and the text that would result if the authentic French text of the instruments
making up the Convention were read and interpreted together as one single instrument,
the latter text prevails.

(3) A certificate signed by the Secretary for External Affairs that a document to which
the certificate is annexed is a true copy of the authentic French text of the Warsaw
Convention or The Hague Protocol is evidence that the document is such a true copy.

CONVERSION OF FRANCS TO AUSTRALIAN DOLLARS
4. In assessing under this Act the damages recoverable in an action against a carrier, a court
must convert all relevant franc amounts into Australian dollars, using the gold value

published by the Reserve Bank of Australia on the day the court’s judgement is given.

PART II - CARRIAGE TO WHICH THE WARSAW CONVENTION AND THE HAGUE
PROTOCOL APPLY

DEFINITION
5. In this Part;

“The Convention” means “the Warsaw Convention as amended at The Hague.”

CONVENTION GIVEN FORCE OF LAW

6. (D The provisions of the Convention have, subject to this Part, the force of law in
Nauru in relation to any carriage by air to which the Convention applied, irrespective of
the nationality of the aircraft performing that carriage.

(2) A reference in this Part to the Convention shall, unless the contrary intention

appears, be read as a reference to the provisions of the Convention as having the force of
law by virtue of this section.

I~
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LIABILITY IN RESPECT OF DEATH

(1)  The provisions of this section apply in Felation to liability imposed by the
Convention on a carrier in respect of the death of a passenger (including the injury that
resulted in the death).

2 Subject to section 10, the liability under the Convention is in substitution for any
civil liability of the carrier liability of the carrier under any other law in respect of the
death of the passenger or in respect of the injury that has resulted in the death of the
passenger.

3) Subject to the next succeeding subsection, the liability is enforceable for the
benefit of such of the members of the passenger’s family as sustained damage by reason
of his death.

@) To the extent that the damages recoverable include loss of earnings or profits up
to the date of death, or funeral, medical or hospital expenses paid or incurred by the
passenger before his death or by his personal representative, the liability is enforceable
for the benefit of the personal representative of the passenger in his capacity as personal
representative.

() For the purposes of subsection (3), the members of the passenger’s family shall be
deemed to be the wife or husband, parents, step-parents, grandparents, brothers, sisters,
half-brothers, half-sisters, children, step-children and grandchildren of the passenger, and,
in ascertaining the members of the passenger’s family, an illegitimate person or an
adopted person shall be treated as being, or as having been, the legitimate child of his
mother and reputed father or, as the case may be, of his adoptors.

6) The action to enforce the liability may be brought by the personal representative
of the passenger or by a person for whose benefit the liability is, under the preceding
provisions of this section, enforceable, but only one action shall be brought in Nauru in
respect of the death of any one passenger, and the action, by whomsoever brought, shall
be for the benefit of all persons for whose benefit the liability is so enforceable who are
resident 1n Nauru, or, not being resident in Nauru, express the desire to take the benefit of
the action.

@) The damages recoverable in the action include loss of earnings or profits up to the
date of death and the reasonable expenses of the funeral of the passenger and medical and

hospital expenses reasonably incurred in relation to the injury that resulted in the death of
the passenger.

®) In awarding damages, the court is not limited to the financial loss resulting from
the death of the passenger.
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9 Subject to the next succeeding subsection, the amount recovered in the action,
after deducting any costs not recovered from the defendant, shall be divided amongst the
persons entitled in such proportions as the court directs.

(10)  The court may at any stage of the proceedings make any such order as appears to
the court to be just and equitable in view of the provisions of the Convention limiting the
liability of the carrier and of any proceedings which have been, or are likely to be,
commenced against the carrier, whether in or outside Nauru.

LIABILITY IN RESPECT OF INJURY

8.

Subject to the next succeeding section, the liability of a carrier under the Convention in
respect of personal injury suffered by a passenger, not being injury that has resulted in the
death of the passenger, is in substitution for any civil liability of the carrier under any
other law in respect of the injury.

CERTAIN LIABILITIES NOT EXCLUDED

9.

Nothing in the Convention or in this Part shall be deemed to exclude any liability of a
carrier:

(a) to indemnify an employer of a passenger or any other person in respect of any
liability of, or payments made by, that employer or other person under a law of Nauru
providing for compensation in the nature of workers’ compensation; or

(b) to pay contribution to a tort-feasor who is liable in respect of the death of, or
injury to, the passenger;

but this section does not operate so as to increase the limit of liability of a carrier in
respect of a passenger beyond the amount fixed by or in accordance with the Convention.

PROCEEDS OF INSURANCE POLICIES

10.

In assessing damages in respect of liability under the Convention there shall not be taken
into account by way of reduction of the damages:

(a) a sum paid or payable on the death of, or personal injury to, a passenger under a
contract of insurance;

(b) a sum paid or payable out of a superannuation, provident or like fund, or by way
of benefit from a friendly society, benefit society or trade union;

(c) any sum in respect of a pension, social service benefit or repatriation benefit paid
or payable, consequent upon the death or injury, by any government or person;




(d) in the case of death, any sum in respect of the acquisition by a spouse or child of

the deceased, consequent upon the death of, or of an interest in, a dwgiling used at any

: time as the home of that spouse or child, or of, or of an interest in, the h§usehold contents
: of any such dwelling; or

= (e) in the case of death, a premium that would have become payable under a contract
of insurance in respect of the life of the deceased passenger if he had lived after the time
at which he died.

CONTRIBUTORY NEGLIGENCE

1. (1) Effect shall be given to Article 21 of the Warsaw Convention in accordance with
the provisions of this section.

2) If, in an action against a carrier under the Convention, the carrier proves that the
damage was caused by or contributed to by the negligence of the passenger or the
consignor, the damages recoverable shall be assessed in accordance with this section.

3) The court shall first determine the damages that would have been recoverable if
there were no limit on the amount of those damages fixed by or in accordance with the
' Convention and there had been no negligence on the part of the passenger or consignor.

G The damages determined under the last preceding subsection shall be reduced to
T such extent as the court thinks just and equitable having regard to the share of the
passenger or the consignor in the responsibility for the damage.

&) If the damages as reduced in accordance with the last preceding subsection exceed
the maximum liability of the carrier fixed by or in accordance with the Convention, the
court shall further reduce the damages to that maximum amount.

PART III - MISCELLANEOUS

LIMIT OF LIABILITY

12. Where a carrier, by a special agreement with a passenger or by a general agreement with
regard to its carriage, has agreed to a higher limit of liability than allowed in the
Convention, the court will recognise the higher limit of liability.

STOWAWAYS

13. (1) Where a person travels in an aircraft without the consent of the carrier and Part II
would apply in relation to the carriage of that person if he were a passenger carried under
a contract for his carriage for reward between the place where he boarded the aircraft and
his place of disembarkation, the liability (if any) of the carrier, or of his servants or

A
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agents, in respect of that person and his baggage is subject to the limits as to amounts that
are applicable in respect of passengers under that Part.

) This section does not impose any liability on a carrier or a servant or agent of a
carrier to which he is not subject apart from this section.

(3)  For the purposes of this section, the place of disembarkation of a person shall be
deemed to be the next scheduled stopping place after the place at which he boards the
aircraft, or, if he continues on board after the aircraft leaves that next scheduled stopping
place, the scheduled stopping place next after the last stopping place from which the
aircraft departed with that person on board.

LIMITATION OF ACTIONS

14. Theright of a person to damages under this Act is extinguished if an action is not brought
by him or for his benefit within two years after the date of arrival of the aircraft at the
destination, or, where the aircraft did not arrive at the destination;

(a) the date on which the aircraft ought to have arrived at the destination; or
(b) the date on which the carriage stopped;
whichever is the later.

REGULATIONS

15.  The Cabinet may make regulations, not inconsistent with this Act, prescribing all matters
which by this Act are required or permitted to be prescribed, or which are necessary or
convenient to be prescribed for carrying out or giving effect to this Act.
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SCHEDULES R,
" SCHEDULE 1, | o

¥Section. 4D

g

CONVENTION FOR THE UNIFICATION OF GEATAIN AULES RELATING TO INTERNATIONAL
CARRIAGE 3Y IR .

CHAPTEZR [~3CCFS—-0EFINMICNS

Arccle t
1. This Ceaventen acplies o all intematenal carizge of persens, baggage or caga performed
by aircrant for reward. it applies equally o gratitue camiage by aircrait gericrmed by an air
. transgert unceraking. )
2 . 2 For the gurscses of this Cenventen fie sxressicn “imemarcnal cariage® means any
camaga in which, actonoing o ihe agreemernt Setwvesn Tie paries, the placz of degarnre and the
. place of desdnaticn, whemer Gr not here Be a treak in e camage ar a ranshipment, are situated
either within the Bricies of twa High Contracsng Pardes, or within tha E=ritery of a singls High
Canwracing Pany, it tere is an agreed sweosing clace within a ‘erriicry subject © tha soversignty,
. suzerainty, mandae cr authcrity af anather Power, sven though that Pewer s net a pany o this
! Canventicn. A camage without such an agresd stcoing place between territories subject o tha
scvereignty, suzerainyy, mandata cr auticrity of e same High Cantragsng Fany is nct deamed o
e ke imematianal for e purpcses of this Cenvendsa
z 3. Camiage o b2 gerfermed Dy several succassve air camiers is deemed, for tha pumpcses of
this Comveren, o te cna uncivided camizge, if it has teen regarded by the partes as a single
cperaticn, whether it had teen agreed upon uncer 32 fom of a single contract or of a serieg of
¢ontracts, and it dees not lose its internatcnal characer margly Because ane conac: o a series of
k . ) contracs is 'o e performed entrely within a temiry subje< 0 the soversigmty, suzerainty, mandate
S ¢r authesity of ihe same High Centracsng Fary.
Ardcie 2
1. The Convemtcn acglies o camage gericnmed by the Stam= ar Gy legally constfuted pubfic
badies provided it falls within the cenditicns laid cown it Ardcle 1.
2. This Canventien dees nct apply to camizge performed under the erms of any imemational
postal Cenvertticn.,

AT

CHAPTER I—DCCUMENTS CF CARRIAGE
o e . - SECTION 1~PASSENGER TICKET

-~ g Aricle 5
1. Fer *ia camiaga of passengers e carrer must deiiver a passenger dcket which shall contain
tha follewing parteulars

(a) tha glaca anc dae of issue;

(b} the place cf degarwre and of desdnagen;

{c} the agreed spping places, provided hiat ta camier may reserve the rght w ater tha
siepping glaces in case cf necessity, and it 1 ha exercises that right, tha afteramicn shall
not have Ma affecs of depriving the camags ¢f its intamatcnal characiern

{d) the name and address of the carrier or camersy .

d () a staement hat e camage is subjec D 8 rules refatng to fabilily esmbfished by this
Canvention.

2 The absance, imeguiarity or loss of the cassenger ket does not affect the existenca cr tha

— valiclty of the conrac: of camage. which shall ncre the less te subject @ tha rules of this

” Conventicn. Navertheless, if the cammer acsaots 3 passenger without 3 passanger tickst having been

delivered ha shall nct %a antited to aval himse!f of ©icsa provisions of this Conventicn which exuda

or limit his fiaifity.

i
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SCHEDULE 1—continued
SECTION 2—BAGGAGE CHECK

Aricie 4
1. For the mmage of baggage, other than small personal objects 01' which the passenger takes
charge himseli, the carier must defiver a baggage check.
2. The baggage check shall be made out in duplicate, one part for the passenger and the other
part for the carmier.
3. The baggage check shall contzin the following particulars B

(a) the place and date of issue;
(b) the place of departure and af destination; -
{(c) the name and address af the carrier or camiers;

(d) the number of the passenger ticket
(e) a statement that delivery of the baggage will be made to the bearer of the baggage check

{f) the number and weight of the packages;
(g) the amount of the value declared in accordanca with Articie 22 (2);
() a statement that the camiage is subject to the rules relating to fiability astablished by this
Canvention.
4. The absencs, iegularity o less of the baggage check does nct affect me gxisience or the
validity of the contract of cariage, which shall ncne the less be subject b the rules of this
Convention. Nevertheless, if the camier accepts baggage without a baggage check having been

defivered, or if the baggage check doas nat comain the particulars set out at (d) () and () above,
the carmier shall nct be entitied 10 aval himself of those provisions of the Canvention which exciuds

or limit his liability.
SECTION 3—AIR WAYBILL

Ardcle §

1. Every camier of cargo has the right to require the consignor to make out and hand over @
him a document called an *air waytill™; every consignar has the right to require the camier to accept
this document.

2. The absence, lrregulanty or loss of this document does not affect the existencs or the validity
of the contract of camiage which shall, subject v the pravisions of Artica §, be none the less
govemed by the rules of this Convention.

Article §

1. The air waybill shall be made out by the cansignar in three original parts and ba handed over
with the carge.

2. The first part shall be marked “for the carmier®, and shall be signed by the ccnsigner. The
second part shail be marked “for the consignea®; it shall be signed by the consigncr and by the
cammier and shall accompany the cargo. The third part shall be signed by the carrier and handed by
him to the consignor after the cargo has been accepted.

3. The carmier shall sign on acceptance of the cargo.

4. The signaturs of the carrier may be stamped; that of the consignor may be printed or
stamped.

5. If, at the request of the consignor, the carrier makes out the air waybil, he shall ba deemed,
subject to proof to the contrary, to have done sc on behaf of the consignor.

Article 7
The carrier of cargo has the right I require the consignor I make out separate air wayhills when
there is more than one package.
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SCHEDULE 1—caontinued

Article §

The air waybill shall cantzin the following particulars:

(a) the place and data ¢f its execution;

(b) the place of departure and of destination;

(c) the agreed stopping Flaces, provided that the cammier may reserve the right to alter the
stcpping places in case cf necessity, and that if he exerciseg that night the aiteration shall
not have the effect of depriving the carmiage of its intematicnal character;

{d) the name and address of the consignor;

() the name and address of the first carrier;

() the name and address of the consignee, if the case so requires;

(g) the nature of the carge:
(h) the numter of the packages, the methced of packing and the particular marks or numbers
upcn therm;
i} the weight, the quantty and the valume cr dimensions of the carge;
() the apparent condition of the cargo and of the packing;
(k) the freight, if it has besn agreed upon, the date and placa of payment, and the person whe
is o pay i
() if the cargo is sent for payment on delivery, the price of the cargo, and, i the casa sg
requires, the amount of the expenses incured;
(m)- the amount of the value declared in accordanca with Amc.‘a 22 (2}
{n) the number of parts of the air wayhill;
(0) the documents handed to the carrier i acccmpany the air waybill;
(p) the tme fixed for the campletion of the caniage and a brief nota of the routs io Ee followed,
it these matters have been agreed upon;
(Q a statement that the carriage is subject o the rules relating to fiabilty estabfished by this
Canvanticn.

Articla §
If the carrier accegts cargo without an air waytil having been made out, or if tha air waybill does

not contain all the particulars sat out in Articie 8 (a) to (i) inclusive and (q), the camier shall not be
entited 1o avail himself of the pravisions of this Convention which exchude or imit his fiahility.

Article 10
1. The consignor is respansible for the comecness of the particulars and statements relating o
the cargo which he inserts in the air wayill.

2. The consignor will be fiable for all damage suffered by the camier or any other person by
reason of the irregularity, incorrecness or incompleteness ¢f the said particulars and statements.

Aricle 11

. The air waybill is prima facie evidence of the canclusian of the contract, of the receipt of the
mn;o and of the cenditions of carriage.

2. The statements in the air waykill relating to the waight, dimensians and packing of the wqu.
as well as those relating to the number of packages, are prima facie evidenca of the facts stated;
thase relating to the quantity, volume and conditian of the cargo do not constitute avidence against
the carrier except so far as they both have been, and are stated in the air waybill o have been,
checked by him in tha presencs of the consignor, of relata o the apparent condition of the carga.
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SCHEDULE 1—caontinued

Articig 12 -

1. Subject to his fiability 1o carry out all his obfigations under the contract of carriage, the
cansignor has the right to- dispose of the cargo try withdrawing it at the aerodrome of depanurs or
destination, or by stopping it in tha course of the joumney on any landing, or by calling for it to be
delivered at the placs of destination or in the course of the joumey to a person cther than the
consignee named in the air waybill, or by requiring it 10 be retumed to the aercdrome of daparture.
He must not exercise this right of disposition in such a way as ' prejudica ths camier or other
cansignors and he must repay any expenses occasioned by the exercisa of this rignt

2 If it is impossible to carry out the orders of the consignor the camier must so inform him

forthwith. .

3. It the carmier obeys the orders of the cansignor for the dxsposmon of the cargo without
requiring the preducion of the part of the air waybill delivered t0 the latter, he will be liable, without
prejudice o his right of recovery from the censignor, for any damage which may be caused thereby
10 any person who is lawfully in possession of that part of the air waybill

4. The right conferred on the consignar ceases at the mement when that of the consignee
begins in accordance with Article 13. Nevertheless, if the consignea declines to accept the air waybill
or the cargo, or if he cannot be communicated with, the censigner resumes his right of disposition.

Aricle 13

1. Except in the circumstances set out in the preceding Article, the consignes is entitied, on
armival of the cargo at the placa of destination, to require the carrier to hand over to him the air
waybill and to deliver the cargo to him, on paymemt of the charges dua and an compiying with the
canditions of camriage set out in the air waybill

2 Unless it is otherwisa agreed, 1t is the duty of the camier 1 give notica to the consngnee as
soon as the cargo arrives,

3. If the camier admits tha loss of the cargg, or it the cargo has not amved at the expiration of
seven days after the date on which it ought 1o have amived, the consignee is entitied to put into force
against the carrier the rights which flow from the centract of camiage,

Article 14
The consignor and the consignee can respectvely enforce all the rights given them by Articles
12 and 13, each in his own name, whether hs is acting in his own interest or in the imterest of
ancther, provided that he carries out the obligations impased by the contract

Article 15
1. Aricies 12, 13 and 14 do not affect either tha relations of the consignor or the consignes
with each other or the mutual relations of third parties whase rights are derived either from the
consignor or fom the consignes.
2 The provisions of Articles 12, 13 and 14 can only be varied by express provisien in the air
waytill,

Article 16

1. The cansignor must fumish such information and attach to tha air waybill such documents as
arg necessary 10 meet the formalities of customs, octrai or pafica befors the cargo can be delivered
o the consignee. The consignor is kable to the carier for any damage occasioned by the absence,
insufficiency or imegquiarity of any such information or documents, unless the damage is due o the
fault of ths camer or his servants or agents.

2 Tha camier is under no obligation to inquire imo the correcness or sufficiency of such

- information or documents.
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SCHEDULE 1—continued
CHAPTER lIl=UABILITY OF THE CARRIER

Article 17
The carrier is fiable for damage sustained in the event of the death or wounding of a passenger
aor any other bedily injury suffered by a passenger, if the accident which caused the damage so
sustained ook place cn board the alrcraftarmmaccursaofanyofmeopemnonsafembadungor
disembarking.

Article 18

1. The camier is liable far damage sustained in the event of the destructon or loss of, ar of
damage to, any registered baggage or any cango, it the gccurrenca which caused the damage so
sustained ook place during the camage by air.

2 The carigge by air within the meaning of the precedlng paragrar;h camprises the penod
during which the baggage or carge is in charge of the camrier, whether in an aercdrome or on board
an aircraft, or, in the case of a lancing oulside an asrcdrome, in any placs whatscever.

3. The pericd of the carriage by air does nat extend to any camiage by land, by sea or by river
perfcrmed qutside an asrcdrome. [f, however, such a carriage takes place in the performance of a
contract for cammiage by air, for the purpose of loading, delivery or trans-shipment, any damage is
presumed, subject o prcof to the contrary, 10 hava been the result of an event which took place
during the carriage bty air. .

Aricle 18

The carmier is fiatle for damage occasioned by delay in the carriage by air of passengers,

baggage or carge.

Article 20

1. The camier is nct fiable if he proves that he and his servants and agents have taken all
necessary measures o avaid the damage or that it was impossible for him gr them to take such
measures.

2 In the camiage of carge and baggage the carmier is not fiable if he proves that the damags
was occasioned by negligent pilotage or negligenca in the handfing of the aircraft ar in navigation and
that, in all other resgects, he and his agents have taken all necessary measures to avoid the
damage.

Aricle 21
If the carier proves that the damage was caused by or contributed o by the negligence of the
injured person the Caurt may, in acegrdanca with tha provisions of its own law, exonerats the carrier
whglly or party frem his flability,

Aricle 22

1. In the carriage of passengers the fiability of the carrier for each passanger is limited o the
sum of 125,000 francs. Where, in accardance with the law of the Court seised af the case, damages
may be awarded in the form aof pericdical payments, the equivalent capital value of the said
payments shall not exceed 125,000 francs. Nevertheless, by special contract, the camier and the
passenger may agree to a higher fimit of dability.

2. In the carriage of registered baggage and of cargo, the fability of the carrier is limited to a
sum of 250 francs per kilogram, unless ths consignor has made, at the lime when the package was
handed over to the carrier, a special geclaration ¢f the value at delivery and has paid a supplemen-
tary sum if the case so required. In that case the carmier will be fiable to pay a sum nat exceeding the
declared sum, unless ha proves that that sum is greater than the actwual value to the consignor at
delivery.

2. As regards objects of which the passenger takes charge himselt the fiability of the carrier is
fimited to 5,000 francs per passenger.
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SCHEDULE 1—continued
4. The sums mentioned above shall be deemed W refer o the French franc consisting af 651&
milligrams gold of millesimal fineness 900. Thesa sums may be canverted into any national currency
in round figures. - ’

Article 23

Any provision tending to refigve the carrier of liakilty or 1o fix a lower imit than that which is laid
down in this Convention shall bae null and veid, but the nullity of any such provision does not invalve
the nullity of the whale cantract, which shall remain subject o the provisions of this Convention.

Article 24
1. In the cases covered by Articles 18 and 19 any acion for damages, however founded, can
only be brought subject to the cenditions and limits: set out in this Convention.
2. in the cases cavered by Article 17 the provisions of the preceding paragraph also apply,
without prejudice to the questions as to who are the persons who have the right to bring suit and
what are their respectve rghts.

Article 25

1. The camier shall not be entitled to avail himself of the provisions of this Convention which
axclude or limit his liability, if the damage is aaused‘by his wiiful misconduct or by such default on his
part as, in acsordance with the Jaw of the Court seised of the case, is considered to be equivalent to
wilful misconduct )

2. Similarly the carier shall not be entifed W avail himselt cf the said provisions, if the damage
is caused as afcresaid by any servant or agent of the carier acting within the scope of his
amplayment :

Article 25

1. Receipt by the person entiled to delivery of baggage cr cargo without complaint is prima
facie evidence that the same has been delivered in good concition and in accordance with the
document of carriage.

2. In the case of damage, the person entted m delivery must complain to the camier forthwith
after the discavery of the damags, and, at the latest, within three days from the date of receipt in the
case of baggage and seven days from the date of receipt in the case of cargo. In the case of delay
the complaint must be made at the latest within fourtesn days from the date on which the baggage or
camgo has been placed at his disposal

3. Every complaint must be made in writing upon the decument of carriaga or by separats
notice in writing despatchied within the times aforesaid.

4, Failing cemplaint within the imes aforesaid, no action shall lie against the carmier, save in the
casg of fraud on his part

Artcle 27

In the case of the death of the person liable, an action for damages fies in accordance with the
terms of this Convention against those legally representing his estate.

: Article 28
1. An action for damages must be brought, at the option of the plaintf!, in the territory of one of
the High Contracting Parties, sither before the Court having jurisdiction whers the carrier is ordinarity
resident, or has his principal place of business, or has an estabiishment by which the contragt has
been made or befare the Court having jurisdiction at the place of destination,
2 Questions of procedure shall be govemed by the law of the Court seised of the case.
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SCHEDULE 1—continued

Articia 29
1. Tha right to damages shal be extinguished if an action is not brought within two years,
reckcned from medataofanwalatmedesunanmcrfmmmadatemwhxmmaazruaﬂoughtto
have arrived, or from the data on which the carmmiage stopped.
2. The methed of calculating the pericd of imitaticn shall ba determined by the Iaw of the Caurt
seised of the case.

Aricle 30

1. In the case of camiage to te performed by varicus successive camiers and falling within the
definiion set out in the third paragraph of Article 1, each camier who accepts passengers, baggage
or cargo is subjected to the rules set out in this Convention, and is deemed to be one of the
congacting parties o the contract of cammiage in so far as the contract deals with that part of the
carmiaga which is perfarmed under his supervisicn.

2. In the case of camiage of this nature, the passenger ar his representative can taka acdon only
against the carrier who perfarmed the carriage during which the accident or the delay occcurred, save
in the case where, by express agreement, the first camier has assumed [ability for the whole jcumay.

3. As regards baggags cr camo, the passenger ¢r consigner will have a right of action against
the first carrier, and tha gassenger or cansignee wha is entitled o celivery will have a right of acton
against the last camrier, and further, each may take acicn against the camer who performed the
camiaga during which the destuction, loss, or damage ar delay ok placa, These carriers will be
jointty and severally fiatla to the passenger or {0 the censignor or consignee.

CHAPTER IV—PRQVISIONS RELATING TO COMBINED CARRIAGE

Argcle 31
1. In the case of combined carage performed pardy by air and party by any other mode of
cariags, the provisions of this Convention apply oniy to the camriage by air, provided that the
carriage by air falls within the terms of Article 1. R
2. Nothing in this Conventicn shall prevent the paries in the case of combined carriage from
inserting in the document of air carriage conditicns relatng to other modes of camriage, provided that
the provisions of this Convention are cbserved as regards the camage by air.

CHAPTER V—GENERAL AND FINAL PRQVISIONS

Article 32
Any clause contained in the contract and all scecial agreements entered into befora the damage
occurred by which the parties purport to infringe 8 rules {aid down by this Convention, whether by
deciding the law to ba applied, or by altering the nides as W juisdiction, shall ba nuff and void.
Nevertheless for the camage of cargo arbitration clausas are ailowed, subject o this Conventon, it
the arbitratdon is to take glace within one of the jurisdicions referred to in the first paragragh of
Article 28.

Article 33
Nothing ccntained in this Convention shall grevent the carrier either from refusing to enter into
any contact of camriage, or from making requiations which do not conflict with the provisions of ttus
Canvention.

Articla 34 ST

This Canvention does nct agely to intemational camiage by air performed by way of mmemal
tial by air nawvigaton undertakings with the view to the establishment of a regular line of air
navigation, nar does it apply to camiage performed in extracrdinary circumstances outside the normal
scope of an air cammier's business.




I

L] ]

1)

28

SCHEDULE 1—cantinued

Article 35 -
The exprassion "days® when used in this Convention means current days nat working days.

Article 35
The Convention is drawn up in French in a single copy which shall remain deposited in the
archives of the Ministy for Foreign Affairs of Paland and of which one duly certified copy shall be
sent by the Palish Government to tha Govemment of each of the High Contracting Panies.

Article 37

1. This Convention shall be ratified. The instruments of ratification shall be deposited in the
archives of the MinisTy for Fareign Affairs of Poiand. which will notify the depasit 1o the Government
of each ol the High Contracting Parties.

2. As soon as this Convention shall have been ratified by five cf the High Contracting Parties it
shall come intg force as between them on the ninetieth day after the depaosit of the fifth. ratification.
Thereatter it shall ccme into force between the High Contracting Parties who shall have ratified and
the High Contracting Party wha deposits his instrument of ratificaticn on the ninetieth day after the
depasit.

3. It shall te the duty of the Govemment of the Republic of Poland o notify to the Govemment
af each of the High Contracting Parties the date on wiich this Convention comes into force as well
as the date of the deposit of each ratification.

Article 38
1. This Convention shall, after it has come into force, remain open for accession by any State,
2. The acczession shall be effecied by a notification addressed to the Govemment of the
Republic of Pcland, which will. inform the Govemment of each of the High Contracting Parties
thereof.
3. The accession shall take effect as from the ningtieth day after the notification made to the
Govemment of the Republic of Poland.

Article 39
1. Any one of the High Contracting Parties may denounce this Convention by a notification
addressed to the Gavernment of the Republic of Poland, which will at ance inform the Government of
each of the High Contracting Parties.
2. Denunciatien shall take effect s months after the notification of denunciation, and shall
operate only as regards the Party who shall have proceeded to denunciation.

Article 40

1. Any High Cantracting Party may, at the time of signature or of deposit of ratification or of
accession dectare that the acceptanca which he gives to this Convention does not apply 10 all ar any
of his colonies, proteciorates, lemitones under mandate, gr any other temitory subject t0 his
sovereignty or his authority, or any territory under his suzerainty.

2. Accordingly any High Contracting Party may subsequently accede separately in the name of
all or any of his colonigs, protectoratss, teritories under mandata or any other temitory subject to his
sovereignty or o his authonty or any territery under his suzerainty which has been thus excluded by
his ariginal deciaration,

3. Any High Contracting Party may denouncs this Convention, in accordance with its provisions,
separately or for all or any of his colonies, proteciorates, territories under mandate or any cther
termitory subject o his savereignty or to his authority, or any cthar territary under his suzerainty.
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SCHEDULE 1—continued

Articla 41

Any High Contracting Party shall be entitied not earlier than two years after the coming into forca .

of this Convention o call for the assembling of a new intematicnal Conference in order to considar

any improvements which may be mada in this Convention. Ta this end he will communicate with the

Govaemment of tha French Republic which will take the necessary measures to make preparationsg for
such Conference. :

This Convention done at Warsaw on the 12th Qctober, 1929, shail remain apen for signaturs

untl the 31st January, 1930.
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SCHEDULE 2 —i
_Section: 4(1)
CHAPTER |—-SCQOPE - DEFINITIONS .
Aticle 1 T _

1. This Convention applies to all internatcnal camage of persons, baggage or cargo perfarmed by
ajrcratt for reward. [t acplies equally o gratuitcus cariage by aircraft performed By an air transport
undertaking.
2. For the purposes of this Cenventian, the excression inrermagonal carriage means any camiage
in which, acsorting 10 the agreement hetween he parties, the place of departure and the placa of
destination, whether or aot thers be a break in e camiage or a franshipment, are situated aither
within the temfiories of two High Contracing Pariies or within tha temitory of a singla High
Cantracting Party if there is an agresd stcoging placs within the territory of another State, even it
that State is not a High Contraciing Party. Camiage tetween wo points within the territory of a singla
High Contracting Party without an agreed sicoping placs within the tamitory of ancther Stawm is not
imemational carriage for the purpeses of this Canventon.
3. Carriage t© be perfermed by several successive air camiers s deemed, for the purpases of thig
Canventcn, 1 be ane undivided camage if it has Seen regarded by the parties as a single operation,
whether it had been agreed ugen under the form of a single conwact or of a series cf contracs, and
it dces not lasa its intemational characer merely because one’ canuact or a series cf conracss is o
be performed entirely within tha temitory of the same State. -

Article 2
1. The Canvention acglies to carriage perfcrmed by the State or by legally constituted public bedies
praviced it talls within the conditions [aid down in Ardgle 1.
2. This Convention shall not apply o carmiage of maii and postal packages.

CHAPTER ll-DOCUMENTS OF CARRIAGE
SECTION 1-—-PASSENGER TICKET

Article 3
1. In respect of the carriage of passengers a ticket shall ba delivered centaining:

(2) an indication of the places of departure and destnation;

(t) if the places of departura and destnation are within the territory of a single High Cantracting
Party, ons or more agreed stopping places teing within the territory of ancther Stawe, an
indication of at least ane such s;nppinq placa;

(c) a notice i the effect that, if the passenger's joumey involves an ultimate destination or stop
in a country ather than the country of deparure, the Warsaw Convention may ba applicabia
and that the Convention govemns and in mcs: cases fimits the fahifity of carriers for death or

persanal injury and in respect of loss of or camags to baggage.
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2. The passenger ticket shall constiute prima facie evidence of the canclusion and conditions of
tha contract of carriage. The absencs, nn'egulanty or loss of the passenger ticket does nat affect tha
existenca or the validity of the contract of carmaga which shall, none the less, be subject to tha rules
ot this Convention. Nevertheless, if, with the consent of the carrier, tha passenger embarks without a
passenger ticket having been delivered, or it the ticket daes not include the natice required by
paragragh t{c) of this Artcle, the carrier shall nat be entided to avall himself of the provisions of

Articla 22.
SECTION 2—BAGGAGE CHECK

Aricle ¢
1. In respect of the camage of registered taggage, a baggage check shall be delivered, which,
unless combined with or inccreorated in a passenger tcket which complies with the provisions of
Article 3, paragrach 1, shall contain:

(a) an indication of the places of departure and destnation;

(b) it the places of departure and desinaticn are within the Temitary of a single High Contracting
"Party, one or more agreed stcppmg piacas being within the temitory of another State, an
indicaticn of at least ane such stapping place;

(c) a notics to the effect that, if the carriage invalves an ultimate destination or stop in a country
other than the country of departure, the Warsaw Convention may te applicable and that tha
Conventcn gavems and in most cases limits the fiability of carriers in respect of loss of or
damage to baggage.

2. The baggage check shall constitute prima facie evidence of the registration of the baggage and
of the conditicns of the cantract of carriage. The absence, irregularity or loss ¢f the baggage check
does nat atfect the existence or the validity of ‘he ¢ontract of camiage which shall, nene the less, he
subject o the rules of this Convention. Nevertheless, if the carmier takes charge of the baggage
without a baggage check having been defivered or if tha baggage check (unlass combined with ar
incorporated in the passenger ticket which comglies with the provisions of Aricie 3, paragraph 1(c))
does not include the notice required by paragrach 1{c) of this Article, ha shall not ba entitled o0 avail
himself of the provisions of Article 22, paragragh 2

SECTION 3—AIR WAYBILL

Ardcle 5
1. Every camier of carge has tha right to require the consignor to make out and hand over o him a
document called an “air waybill™; every ccnsigner has the rght to require the camier to accept this
décument. .
2. The absence, iregularity or loss of this document does nat affect the existence or the validity of
tha contract of carriage which shall, subject 0 the provisions of Article 9, ba none tha less govemed
by tha rules of this Cenvention.

Ardcle §
1. The air waybill shail be made out by the censignar in three ariginal parts and be handed over
with the cargo.
2. Tha first part shall ba marked “for the camier”, and shall te signed by the consignor. The second
part shall be marked “(ar the consignee”; it shall te signed by tha consignor and by tha carrier and
shall accompany the cargo. The third part shall be signed by the carrier and handed ty him to the
consignor after the cargo has bteen accepted.
3. The carmer shall sign prior 1o the lcading of the camgo on board the aircraft,
4. Tha signature of e carmer may be stamped; that of tha consignor may ba printed or stamped.
5. If, at the request of tha cansignor, the camer makes out tha air waybill, he shall be deemed,
subject to proaf to the contrary, 1o have dona so0 on Sehalf of the consignor.
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SCHEDULE 2—continued

Article 7
The carrier of cargo has the right tp require the consignor to make out separate air waybllls when
there is more than ona package.

Articla 8

The air waybill shall contain:

(a) an indicaton of the places of departure and destinaticn;

(b) if the places of deparure and destination are within me lemitory of a single High Contracting
Party, one or more agreed stopping places being within the territory of another State, an
indication of at least ane such stopping place;

(c) a notce 1o the consignor to the effect that, if the cariage involves an ultimate destination or
stop in a country other than the country of departure, the Warsaw Convention may be
applicadle and that the Canventicn governs and in most cases fimits the fability of carriers in
respact of less of or damage o cargo.

Article §
If, with the consent ¢f the carrier, camgo is loaded on board the aircratft without an air waybill having
been made out, or if the air waybill does not include the notice required by Article 8, paragraph (c),
the carrier shall not be sntitied to avail himself of the provisions of Article 22, paragraph 2.

Article 10
1. The consignor is respensible for the comrecness of the particulars and statements relating to tha
cargo which he inserts in the air waybill
2 The consignor shall indemnify the camier against all damage suffered by him, or by any other
person to whom the carrier is liable, by reason of the iegularity, incorrectness or incompleteness of
the particulars and statements fumished by the consignor.

Article 11

1. The air waytill is prima facie evidence of the conciusion of the contract, of the receipt of the
cargo and of the conditions of ¢arriage.

2 Tha statements in the air waybill relating to the weight, dimensions and packing of tha cargo, as
well as thasa relating o the number ¢f packages, are porima facie evidencs of the facts stated; thosa
relating to the quantity, volume and condition of tha cargo do not constituts evidence against tha
mmerexceptsofarasmeybom have been, and are stated in the air waybill o have been, checked
by him in tha presenca of the cansignor, or relats to the apparent condition of the cargo.

Article 12

1. Subject to his fiatifity to carry out all his obligations under the contract of carriage, the consignor
has the nght o dispose of the cargo by withdrawing it at the asrodrome of departure or destination,
or by stopping it in the ccurse of the joumey cn any landing, or by calling for it to be dalivered at the
place of destination or in the course of the joumey ko a person other than the consignee named in
the air waybill, or by requmng it to ba retumed to the aerocdrome of departure. Ha must nat exercisa
this right of disposition in such a way as to prejudica the carier or cmar consignors and ha must
repay any expenses octasioned by tha exercise of this night.

2. It itis impossible to carry aut the orders of tha consignor the carmier must so inform him forthwith,
3. I the carriar obeys the arders of the consignar for the disposition of the cargo without requiring
the production of the part of the air waybill delivered o the latter, he will be fiabla, without prejudica
to his right of recovery from the consignor, for any damaga which may be caussd tharsby to any
parson who is lawfully in possession of that part of the air waybill

4. The right confarred on the cansignor ceases at the moment when that of the consignea begins in
accordance with Article 13, Navertheless, if the consignea declines to accept the air waytill or the
carge, or if ha cannat be cemmunicated with, the consignor resumes his nght of disposition.
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Anicie 13
1. Except in the circumstances set out in the preceding Article, the consignee is entiled, an arrival
of the camo at the place of destination, to require tha carrier to hand over to him the air waybil and
to deliver the carga I him, an payment of the charges due and an complying with the cenditions of
carriaga sat out in tha air waybill e
2. Unless it is otherwise agreed, it is the duty of the carrier 1o give notica I the mns:gnen as soon
as the cargo arrives.
4. |If the camier admits the loss of the cargo. or if the cargo has not ammived at the expiraton of
seven days after the date an which it ought to have arrived, the cansignee is entitied to put into forca
against the carmier the rights which flow from the contract of camiage.

Article 14
The consignor and the consignee can respecively enforce all the rights given them by Aricles 12

and 13, each in his own name, whether ha is acing in his own interest or in the interest of another,
provided that he carmies out the abligations imposed by the contract

Article 15
1. Articles 12, 13 and 14 do not affect either the relatians of the consignor cr the cormgnee with
each other ¢r the mutual relations of third partes whose rights are derived either fram the c:‘.nsngnor
or from the consignee.
2. The provisicns of Articles 12, 13 and 14 can only ba varied by express provision in the air
waybill
3. Nothing in this Cenvention grevents tha issue of a negotiabla air waybill.

Article 16

1. The consigner must fumish such information and artach to the air waybill such documents as are
necessary to meet the formaliies of customs, ocwci or police before the cargc can ba defivered to
the consignee. The cansignor is liable b the camier for any damage cccasioned by the absence,
Insufficiency or iregulanty of any such information or documents, unless the damage is dus o me
fault of the carier ar his servants or agents.

2. The carrier is under no ohbligation to inquire intg the correcmess or sufficiency of such infermation
or documents. .

CHARTER IlI-UABIUTY QF THE CARRIER

Articte 17
The camer is fliable for damage sustained in the event of the death or wounding of a passenger or
any ather bodily injury suffered by a passenger, if the accident which caused the damage so
sustained ook place on board the zircraft or in the course of any of the operations of embarking or
disembarking.

Articia 18
1. The carier is fiable for damages sustained in the event of the destrucsion or loss of, or of
damage t, any registered Baggage or any cargo. it the occurrence which caused the damage so
sustained fook placa during the carriage by air.
2. The camriage by air within the meaning of the precedmg paragraph comprises the pericd dunng
which the baggage or carga is in charge of the carrier, whether in an asrodreme or on board an
aircraft, or, in the case of a landing outside an aemdroms, in any placa whatscever.
3. Thepmodatmemagatrya:rdoesnotextzndtnanywnagehy!and.byseaorbynver
parformed outside an asrodrome. N, however, such a camiage takes place in the performance of a
cantract for camiage by air, for the purpose of Ipading, delivery or ans-shipment, any damage is
presumed, subject © proof to the contrary, 1o have been the result of an event which took placs
dunng the camage by air.
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Aricle 19 ~
The carrier is fiable for damage cccasioned By celay in the camriaga by air of passengers, baggage
or cargo.

Article 20

The carrier is not fiatle if he proves that he and his servants and agents have taken all necessary
measures 1o avcid the damage or that it was imgessible for him cr them o take such measures.

Ardcle 21

it the carrier proves that the damage was -caused Ly or contituted to by the negligencs of the
injured person the Ccurt may, in accarcance with e provisions ¢f its own law, exonerate the carrier

whally or partly frem his liability.

Arjcle 22

1. In the carriage of gersons the liakility of the carrier for each gassenger is imited to the sum of
two hundred and fifty thousand francs. Where, in accorance with ihe law of the court seised of the
case, damages may te awarded in the form of pericdical payments, the equivalent capital valus of
the said payments shall nat exceed two hundred and fifty thousang francs. Nevertheless, by special
conract, the carrier and the passenger may agree o a higher limit of liability,

2 (a) In the carriage of registerad baggage and of cargo, the fiakiity of the carrier is limited o a
sum of two huncred and fitty francs per kilogramme, unless the passenger or consignor has made, at
the tima when the gackage was handed over %o the camier, a sgecial declaration of interest in
defivery at destination and has paid a supplementary sum if the case so requires. In that cass tha
carrier will ba liable to pay a sum not exceeding the declared sum, unless he proves that the sum is

-greater than the passenger's or cansignar's actual interest in delivery ar destination.

(b} In the case of loss, damage or delay of part of registered baggags or cargo, or of any object
contained therein, the weight to be taken into censideration in dewmining the amount to which the
carrier's lability is fimited shall be only the total weight of the package or packages concemed.
Nevertheless, when the lass, damage or delay of a part of the registered baggage or cargo, or of an
objec: contained therein, affects the value of ather packages covered by the same baggage check or
the samg air waybil, the total weight of such package or packages shall alsg be taken into
consideration in determining the limit of liability.

3. As regards chjec:s of which the passenger takes charge himsedf the fability of the carier is
fimited W five thousand francs per passenger.

4, The limits prescsibed in this Article shall not prevent the court frem awarding, in accordance with
its own law, in addition, the whole or part of the ccurt costs and of fie other expenses of the litigation
incumed by the plaintiff. The foregoing provision shall not apgly if the amount of the damages
awarded, excluding court casts and other expenses of liigation, dees not exceed the sum which the
camrier has offered in writing to the plaintiff within a period of six months from the date of the
cccurrence causing tha damage, or tefore the commencement of the action, if that is later.

5. The sums mentioned in francs in this Article shall be deemed 0 refer 10 a currency unit
consising of sixiy-five and a haif miligrammes of gold of millesimal fineness nine hundred. Thesae
sums may be ccnverted into national currencies in round figures Conversion of the sums into
naticnal currencies other than geld shall, in case of judicial procesdings, be made according to the
gold valua of such currencies at the date of the judgment.

Arocle 23

1. Any pmwson tending @ relieve the carrier of fiability or 1 fix 2 lower fimit than that which is taid

down in this Canvention shall be null and void, but the nulfity of any such provision does not involve
the nullity of the whole contract, which shall remain subject to the provisions of this Convention.

2 Paragraph 1 of this Article shall not apply o provisions goveming loss or damage resulting from
the innerent defect, guality or vice of the carga carried.
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Articls 24
1. in the cases cavered by Articles 18 and 19 any acton for damages. however faunded, can oniy
be brought subject to the conditions and limits set out in this Convention,
2. In the cases cavered by Article 17 the provisions of tha precedmg_ paragraph also apply, without
prejudice o the questons as o who are the persons who have the right 19 bring suit and whar are
their respective fights.

Artclg 25
The limits of liability sgecified in Article 22 shall nat apply if it is preved that the damage resuited
from an act or omissian of the carrier, his servants or agents, done with intent ta cause damage or
recklessly and with knowledge that damage would probahly result provided that, in the case of such
act or omission of a servant or agent, it is alsa proved that he was acting within the scope of his
emplcyment.

Ariicle 25A
1. If an acion is brought against a servant or agent of the carrier arising out of damage to which
this Canvention relates, such sarvant or agent, if he proves that ha acted within the scope of his
emplayment, shall be entitied to avail himself of the limits of fiabiity which that camier himself is
entitled (0 invoke under Article 22,
2. The aggregate of the amounts recoverable frem tha carrier, his servants and agents, in that casa,
shall nat exceed the said limits.
3. The provisians cf paragraphs 1 and 2 of this Article shall not apgly if it is proved that the damage
resuited from an act or omission of the servant or agent done with intent to cause damage or
recklessly and with knowledge that damage wauid probably result

Artcla 26
1. Receipt by tha person entitled to delivery of baggage or cargo without complaint is prima facle
evidence that the sama has been dalivered in gcod candition and in accordance with the document
of camage.
2. In the case of damage, the person antitled o dahvery must complain to the carrier forthwith after
the discovery of the damage, and, at the latest, within saven days from the data of receipt in the
case of baggage and fourteen days fram tha date of receipt in the case of carga. In the case of
delay the complaint must ba made at tha latest within twenty-cna days fram the data an which the
baggage ar carga have been placed at his disposal.
3. Every complaint must be made in writing upcn the document of carriage or by separate nutxca in
writing despaiched within the tmes aforesaid
4, Failing complaint within the times afaresaid, ng acton shall fie against the camier, save in the
casa of fraud on his part

Article 27
In the casa of tha ceath of the parson liable, an acdon for damages fies in accardance with the terms
of this Convention against those legally represanting his estats.

Article 28
1. An action for damages must ba brought, at tha option of the plaintiff, in the teritory of one of the
High Contracting Parties, either Bafora tha Court having jurisdicicn where the carier is ordinanly
resident, or has his pnncipal place of business, or has an establishment by which the cantract has
been mada or tefora the Court having jurisdiction at the place of destination. -
2. Quastions of procedurs shall ba govemned by the law of the Court seised of the casa, e
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Anicle 29
1. The right to damages shall be extinguished if an action is not traught within twa years, reckoned
from the date of amival at the destination, or from the date on which the aircraft cught to have
ammived, or from the date on which he carriage swopped.
2. The method of caleulating the period of limitation shall ba determined by the law of the Court
seised of the case.

Article 30
1. In the case of camage ‘o be performed by various successive carriers and falling within the
definition set out in the third paragraph of Arucla 1, each carrier who accepts passengers, baggage
or cargo is subjected to the rules set out in this Canvention, and is deemed to he one of the
contracting parties to the contract of carriage in so far as the contract deals with that part of tha
carriaga which is performed under his supervision,
2. In the case of camage of this nature, the passenger or his recresentative can taks action only
against the camer wio performed the carniage during which the accident or the delay occurred, save
in the case where, by express agreement, the first camrier has assumed fiability for the whale joumey.
. As regards bagqage or cargg, the passenger of conmgnor will have a right of action against the
first carrier, and the passenger or cocnsignee who is entiled to delivery will have a right of action
against the last camier, and further, each may take action against the carrier who performed the
camiage during which the destructon, loss, or damage or delay tcok place. These carriers will be
jointy and severally liable to the passenger cr ta the consignor or consignes.

CHAPTER IV=PROVISIONS RELATING TO COMBINED CARRIAGE

Article 31
1. In the case of combined carmiage performed partly by air and partty by any cother mode of
carriage, the provisiens of this Conventon aoply only to the camiage by air, provided that the
camage by air falls within the terms of Article 1.

2 Nothmg in this Convention shall prevent the partias in the case of combined camiage from
msemng in the document of air carriage conditions relating to other modes of carmiage, provided mat
the provisions of this Canvention are observed as regards the carriage by air.

CHAPTER V—~GENERAL AND FINAL PRQOVISIONS

Article 32

Any clause contained in tha contract and all special agreements entered into befora tha damage
occurred by which the parties purgert to infringe the rules laid down by this Convention, whether by
deciding the iaw to be applied, or by altering the rules as to jurisdiction, shall be null and void
Nevertheless for the carriage of cargo arbitradon clauses are ailowed, subject to this Convention, if
the arbitration is to take placa within ona of the jurisdictions referred to in the first paragraph of

Article 28.

Article 33

Nathing contained in this Convention shall prevent tha camier either from refusing t0 enter into any
contract of camiage, or from making regulatons which do not cenflict with the provisions of this

Convention.

Article 34

The provisions of Articles 3 to 9 inclusiva relating 0 documenis ot camiaga shall nat appty in the
case of camriage perfonmed in extraordinary Crcumstances outside the narmal scope of an air

carrier's business.
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SCHEDULE 2—continued

Aricle 35
The expression “days” whan used in this Conventicn means curment days not working days,

Article 36 .
Tha Convention is drawn up in French in a single copy which shall remain deposited in the archives
of the Ministry for Farsign Affairs of Poland and of which one duly certified copy shall ke sent by the
Polish Gavernment to the Govemment of each of the High Contracting Parties.

Article $0A
1. In Article 37, paragraph 2 and Article 40, paragraph 1, the expression High Contracsing Party

shall mean State. In all other cases, the expressicn High Contracting Party shall mean a State
whose ratification of or adherence o the Conventicn has beceme effecive and whose denunciation

thereaf has nct beceme effective.

2. For the purposes of the Convention the word 2ritory means nct only the metropafitan termitory of
a State but also all other territories for the foreign relations of which that State is responsible.

Ardcle 41
Any High Contracting Party shall be entitied not earier than two years after the caming into forca of
this Canvention 1 call for the assemtiing of a new intemational Canference in crder to consider arty
improvements which may he made in this Convention. Te this end he will communicate with the
Gavemment of the French Republic which will tzke the necessary measures 10 make pregarations for

such Conferenca.

ADDITIONAL PROTQCOL

(with reference to Article 2)

The High Contractng Parties reserva to themsefves the right o declare at the tme of ratification or
of accassian that the first paragraph of Article 2 of this Convention shall not apply o intemational
carriage by air performed directdy by the State, its eolenies, protectorates or mandated teritories er
by any other temitory under its sovereignty, suzerainty or authanity.

REMAINING PRQOVISIONS OF THE HAGUE PROTOCOL

PROTOCOL
to amend the Canventicn for the Unification of Carmin Rules Relating to Intemational Carriage by Air
Signed at Warsaw on 12 Ocmber 1929 ;
THE GOVERNMENTS UNDERSIGNED

CONSIDERING that it is desirable to amend the Convention for the Unificaticn of Cartain Rules
Relating to intemational Carriage. by Air signed ar Warsaw cn 12 Ociober 1929, HAVE AGRESD as

follows:
CHAPTER I-AMENDMENTS TO THE CONVENTION

(omitted]
CHAPTER [I-SCQOPE QF APPLICATION OF THE CONVENTION AS AMENDED

Article XVIlI

The Convention as amended by this Protocal shall apply to intematianal carriaga as defined in Aricle
1 of the Canvention, provided that the places of departure and destination referred to in that Article
are situated either in the tamitories of two parties o tis Protocol or within the teritory of a single
party to this Protocel with an agreed stopping place within the territory of another Stata.
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SCHEDULE 2—continued

CHAPTER lll-FINAL CLAUSES

Article XIX
As between the Parties to this Protocol, tha Convention and the Protocol shall ba read and
interpreted together as one single instrument and shall be known as the Warsaw Convention as
amended at The Hague, 1955.

Article XX

Until the date on which this Protocol comes into force in accordance with the provisions of Article
XXII, paragraph 1, it shall remain open for signature on behalf of any State which up to that date has
ratified or adhered to the Convention or which has partcipated in tha Conference at which this
Protocol was adopted.

Articie XX!

1. This Protocol shall be subject to- ratification by tha signatory States.

2. Ratfication of this Protocol by any State which is not a Party 1o the Convention shall have tha
effect of adherenca to the Convention as amended by this Protocol.

3. The instruments of ratification shall ba deposited with tha Government of the People’s Republic of
Poland

Articla XXi!
1. As soon as thirty signatory States have depesited their instruments of ratification of this Protocol,
it shall come into forcs between them on the ninetieth day after the deposit of the thirtieth instrument
of ratification. It shall come into forca for each State ratifying thereafter on the ninatieth day after the
deposit of its instument of ratfication.
2. As soon as this Protocol comes into forca it shall ba registered with the United Nations by the
Government of the People's Republic of Poland.

Articla XXl
1. This Protocol shall, after it has come into force, be open for adherence by any non-signatory
State.
2. Adherencs to this Protocol by any State which is not a Party 1o the Convention shall have the
effect of adherence to the Convention as amended by this Protocol.
3. Adhersnce shall be effected by the deposit of an instrument of adherence with the Gevernment of
the Peaple's Republic of Poland and shall take effect on tha ninetieth day after tha deposit.

Articte XXIV
1. Any Party Io this Protocol may denounce the Protocol by notification addressed to the
Government of the People's Republic of Poland.
2. Denunciation shall take effect six months afler the date of receipt by the Govemment of the
People's Republic of Poland of the netification of denunciation.
3. As between the Parties to this Protocol, denunciation by any of them of the Convention in
accordancs with Articla 39 thereof shall not be construed in any way as a denunciation of tha
Convantion as amended by this Protocal.

Article XXV
1. This Protocol shall apply to all terrilonies for the forsign ralations of which a Stata Party 1o this
Protocol is responsible, with the exception af territorias in respect af which a declaranun has been
made in accordance with paragraph 2 af this Article.
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SCHEDULE 2—continued

2. Any State may, at the time of deposit of its instrument of ratification or adherencs, declarg that its
acteptance of this Protocol does not apply I any ona or mers of tha teritories for the foreign
relations of which such Stats is respansibla.

3. Any Stata may subsequerty, by notfication to the Government of the People’s Republic of -
Paland, extend the application of this Protocal to any or all of the temitories regarding which # has -
made a declaraticn in accardance with paragragh 2 of this Article. The natficaion shail taka eflect
on the ninedeth day after its receipt by that Government .

4. Any Stzte Party o this Protceal may denounce it, in accordance with the provisions of Articls
XXIV, paregrach 1, separately for any or all of the territcries for the foreign reladons of which such
State is responsitie.

Articie XXVi
No reservation may be made o this Protccol except that a Stata may at any tima déclam by a
notificaton addressed o the Government of the People’s Republic of Poland that the Caonvention as

amended by this Protccal shall not apply o ihe camiage of parsens, cargo and baggage for its
military authcrities on aircraft, registered in that State, the whole capacity of which has been reserved

by or on benalf of such authoriies.

Article XXVit
The Govemment of the People’s Republic of Paiand shall give immediam notice to the Govemments
of all States signatcries to the Convention or this Protccal, all States Parties to the Convention ar
this Protacal, and all States Members of the Intemational Civil Aviation Qrganization or of the United
Nations and o the Intemational Civil Aviation Organization:
(a) of any signature of this Protoca! and the date theredf;
(b) of the deccsit of any instument of ratificaion or adherencs in respact of this Pretoeal and
the daw thereof;
(c) ot the date en which this Protcccl comes into force in accordance with Asticls XX,
paragrach 1; i
(d) of the receipt of any notification of denunciation and the date thereof;
(e) of the receipt of any declaration or notification made under Arcle XXV and the data thereof;
and
() of the receipt of any natificaion made under Articla XXV] and the date thereof.
IN WITNESS WHEREQF the undersigned Plenipotentiaries, having been duly authorized, have
signed this Protecst. .
DONE at The Hagua on the twenty-eighth day of the momth of September of tha year Ona
Thousand Nine Hundred and Fifty-five, in three authentic texts in the Engfish, French and Spanish
languages. In the casa of any inconsistency, the taxt in the French language, in which language the
Convendon was drawn up, shall prevail. .
This Protocal shall b8 deposited with the Government of the Peopla's Republic of Poland with which,
in accordance with Articie XCX, @t shall remain open for signature, and that Govemment shall send
cartified copies thereof o the Govemments of all States signatories to the Convention or this
Prowcol, all States Partes to the Convention or this Protocol, and all States Members of the
International Civil Aviation OQrganization' or of the United Nafions, and to the intemational Civil

Aviation Qrganizaticn.




