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Receivers of 
Wreck. 

I WRECK AND SALVAGE. 
THE WRECK AND SALVAGE' ORDINANCE OF 1902. 

VIII. of 1902. 

An Ordinance respecting Wrecks and Salvage. 

FRANOIS P. WINTER. 
[L.S.] 

1.5th Decembe1', 1902. 

BE it enacted by the Administrator of British New Guinea with 
the advice and consent of the Legislative Oouncil thereof as 

follows :-

1. The Treasurer shall have the general superintendence of all 
matters relating to wreck <and he may with the consent of the 
Administrator appoint allY person to be a Receiver of \Vreck.· All 
resident magistrates and sub-collectors of Oustoms shall be ex ofjic£o 
Receivers of Wreck. 

DRuty. of 2. When any vessel is wrecked stranded or in distress at anv 
ecelVer when' '" .. 

a~y vessel in place on or near the shore of the sea or of any tIdal waters wlthm the. 
dIstress. limits of the Possession a Receiver shall forth with proceed to such 

place and upQn his arrival there'" take the command of an persons 
present and assign such duties to each person and issue such directions. 
as he thinks fit with a view to the preservation of such vessel her cargo 

Penalty for 
disobeying 
Receiver. 

and apparel and of the lives of the persons on her and if any person 
wilfully disobeys such directions he shall be guilty of an offence against 
this Ordinance. But the Receiver shall not interfere bet-ween the 
master of such vessel and his crew in 11latters relating to the manage-
ment thereof unless he is requested so to do by such master. 

PRow~rs of h 3. A Receiver may with a view to the preservation of any 
ecelVer w en. u 

endeavouring aforesaId vessel her cargo and apparel and the persons on her clo the 
to preserve 11' 1'" vessel &c. fo owmg t nngs .-

Penalty for 
refusing to 
comply with 
demands of 
Receiver. 

(ct) Summon such number of men as he thinks necessary to 
assist him; 

(b) require the master or other person having the charge of 
any vessel. near at hand to give such aid with his men 
vessel or boats as may be in his power; 

(c) demand the use of any vehicle or beast of burden that may 
be near at hand 

and any person refusing without reasonable cause to comply \vith any 
summons requisition or demand so made shall be guilty of an offence 
against this Ordinance. 
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4. All cargo and other articles belonging to a vessel aforesaid that Articles 

h ~ h tl' t 1 f t· k f h separated from are "vas eCl on s ore or 0 lerwlse separa ec rom or a en rom sue vessel to be 
vessel must be delivered to a Receiver and any person whether he is ~eliv~red to 
the owner or not who secretes or keeps possession of any such~cargo eCelyer. 

oral'ticle Dr refuses to deliver the same to a Receiver or to any person 
u.uthorized by a Receiver to demand the same shall be guilty of an 
offence against this Ordinance. It shall be lawful for such Receiver 
or other person as aforesaic1 to take such cargo or article by force 
from the person so refusing to deliver the same. 

; 

5. Whenever H,ny vessel is wrecked stranded or in distress as Receiver may 

aforesaid anc1 any person plunders or creates c1isorder or obstructs the ~~~~&~~ing 01' 

preservu.tion of such vessel lives cargo or other articles u.s aforesaid a disorder by 

Receiver may cause such person to be apprehended and may use force force. 

for the suppression of any such plunc1ering disorder or obstruction and 
may command all His Majesty's subjects to. assist him in the use of 
such force, and if any person is killed mf1imed or hurt by reason of his 
resisting the Receiver in the execution of the duties committed to him , 
01' any person acting under the Receiver's orders such Receiver or other 
person shall be free and fully indemnified as well against the King's 
Majesty his heirs and successors as D,gainst all persons so killed maimed 
01' hurt. 

6. For the purpose of rendering assistance to fI, vessel vvrecked Persons 

stranded or in distress as aforesaid or saving the lives of the persons ~!~~~\i~~ay 
on board the same or the cargo or apparel thereof any person may pass ~vel' C!l' 

1 h ;. bl' 1 11' deposltartlCles un ess t ere IS some pu lC roac equa y convenIent pass and repass on any lands. 
either with or without vehicles or beasts of burden over any lands 
vvithout being subject to interruption by the owner or occupier but 
doing as little damage as possible and may in likewise deposit on such 
lands a,ny human being or cu.rgo or other u.rticle recovered from such 
vessel u.nd all damages that may be sllstn,ined by flJnyo'Vvnel' or occupier 
of such land through the use of sncb land as a,foresaid shall be 
a charge a~ainst the vessel cargo or articles in respect of or by which 
such dam9Jge was occasiOlled and shall in defa,ult of payment be 
recoverec1 in the same manner as salvage is hereby mac1e recoverable 
and the amount payable in respect thereof if disputec1 shall be 
determinec1 in the same manner as the amollnt of salvage is hereby in 
case of dispute directed to be determined. 

7. If the owner or occupier of any lanc1 does a,ny of 
things :-

the following Penalty 011 

owners and 
occupiers of 
land for (1) Impedes or hinders any such person aforesaid from 

passing or repassing with or without vehicles beasts 
burden and servants over such land by locking his gates 
refusing upon request to open the same or otherwise; 

SO obstl'llcting 
the using of 

of such In.nd. 
or 

(2) impedes 01' hinders the deposit on such land of any person 
01' article recovered from any suoh vessel aforesaid; 

(3) prevents such articles from remaining so deposited for a 
reasonable time until the same can be removed to a safe 
place of publio deposit 

he 8ha,11 be guilty of an offence against this Ordinanoe, 
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Receiver 01' 
justice to 
inquire into 
distressed 
vessels 01' 
boats. 

.. Examination 
to be taken 
down in 
writing. 

WREOK AND SALVAGE-

8. Any Receiver or in liis absence any justice of the peace shall 
as soon as conveniently may be examine upon oath any person belong- C 

ing to any vessel which may be or may have been wrecked stranded or 
in distress on the coasts of the Possession or any othel; person as to 
the foll0wing matters :-

(1) The name and description of the vessel; 
(2) the name of the master and of the ovvners; 
(3) the names of tbe owners of tbe cargo; 
(4) the ports or places from and to which the vessel was bound; ... 
(5) the occasion of the distress of the vessel; 
(6) the services rendered; 
(7) such other matters or circumstances relating to such vessel 

01' to the cargo on board the same as the Receiver or justice 
. thinks necessary. 

And such Receiver or justice shall take the examination down in 
writing and make tVi70 copies thereof one of which he shall send to the 
Treasurer and the other to Lloyd's agent in the Possession. 

Original 01'· 9. Any examination so taken in writing as aforesaid or a, copy 
~~~~~~~~~~~n thereof purporting to be certified under the hand of the Receiver or 
.l~c~ee~~i~~~ce. ju~tice be.fore whom sucl~ ex~mination was taken shall b: admitted 111 

eVIdence m any court of JustICe or before any person havmg by law or 
by consent of parties power to hear receive ancl examine evidence as 
primctfacie proof of all matters contained in such written examination. 

Rules to be 10. The following i'ules shall be observed by any' person finding 
observed lw t k' . f k' 1 . h 1" f' 1 P . persons finding or a -mg posseSSlOn 0 wrec WIt 1111 t e unIts 0 t 1e ossesSlOn :-
wreck. (1) If the person so finding or taking possession of the same .is 

Penalties for 
default. 

Houses &c. 
maybe 
searched for 
concealed 
wreck. 

the owner he shall as somi as possible give notice to a 
Receiver stating that he has so found or taken possession 

. of the same and he shall describe in such notice the marks 
by which such wreck is distinguished; 

(2) if any person not being the owner finds or takes possesRion 
of any wreck he shall as soon as possible deliver the same 
to a Receiver. 

Any person making default in obeyillg the provisions of this section 
shall be guilty of an offence against this Ordinance and shall in addition 
if he is not the owner forfeit all claim to salvage in respect of such 
wreck and pay to the owner of such wreck if the wreck is claimed but 
if the wreck is unclaimed then to whoever· may be entitled to such 
unclaimed wreck double the value of such wreck which double value 
may be recovered in a summary manner in the same way asa penalty 
may be. 

11. If any Receiver suspects or receives information that any 
wreck is secreted or is in the possession of some person who is not the. 
owner thereof or is otherwise being improperly dealt with he may enter 
into any house or other place wherever situate and also into any vessel 
and search for and seize and detain any such wreck as . aforesaid there 
found and if any such seizure is made in consequeilce of information 
that may have been given by any person to the Receivel'-the informer 
shall be entitled by way of salvage to such sum not exceeding in any 
case Five pounds as the Receiver may allov,T. 
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';; 

12. Every Receiver shall as soon as possible after taking poSSeS-'Receiver to 
sion of any wreck cause to be posted up in the Custom House of the ~~~~11gtion of 
port nearest to where such wreck was found or seized a description of wreck &c, 
the same and of any marks by which it is distinguished and shall for-
ward a copy tllJl'eof to the Treasurer tlJnd to Lloyd's agent in the' 
Possession, 

13. In c~lJses where any wreck in the custody of any Receiver is Certain wreck 
under ,the vaJue of Five pounds or is of such a nature or in such a ~~Ytl~~:~ld at 
state that it will in his opinion be disadvantageous to keep the same ' 
'the 'Receiver ma,y sell the same at tlJny time and the money raisecl by 
such SELle shall after defraying thereout the expenses of such sale be 
held by the Receiver for the same pm poses and subjecb to the same 
claim for and to which the article sold would have been held and liable 
if it had l'elmLinell unsold. 

14. There shall be paid to all Receivers the expenses properly Pees and 
incmred by them in the IJerformance of their duties '1ncl also in respect expe~ses of , ( ( ReceIvers and 
of the several matters specified in the schedule hereto such fees not the rec~.JVery 

J' tl t tl' t' J f t' t t' b thereof, exceemng 1e mnoun S "lerel11 men lOneCL as may rom Ime 0 Ime e 
directed by the Administrator and every Receiver shall have the same 
lien a~cl be, entitled to the same remedies for the recovery of such 
expenses and fees as a salvor has or is entitled to in respect of salvage 
due to him but :save as aforesaid no Receiver shall as such be entitled 
to any remunemtion whatsoever, 

15. vVhenev8r an'y dispute arises tlJS to tho amount payable to 
any Receiver in respect of expenses or fees such dispute shall be detel'
mined by the Treasurer whose decision shall be final. 

Treasl1rer to 
detel'1uine 
disputes about 
fees 01' 
expenses of 
Receiver, 

16. All fees received by any Receivel' in l'espect of any services Pce~ of 
pel'formed by him a,s Receiver slull be paid into the Treasury to a ~:kfit~er to be 
septuate account and the moneys arising theref.rom shall be applied in separate, 
J f ' 1 l' 1 ' " ff' t th account III CLe raYlllg any expenses c u y InCUl'l'eCL III CClJITYlng mto e ec e PUl'- TreasUl'Y.' 
poses of this Ordinance in such manner as the Administrator in Council 
shall direct, ' 

11. vVhen any vessel is wrecked stranded 01' in distress on the Payments to 
shore of any sea 01' tidal waters within the li!.,nits of the Possession and ~;~~i~'~}or 
,services are rendered by any pel'son-, - '" rendered. 

(1) in assisting ,such vessel; 

(2) in saving the lives of the persons belonging to such vessel; 

(3) in saving the cal'go or apparel of such vessel 01' any portion 
thereof; 

and also when any wreck is saved within the limits of the Possession 
by any person other than a Receiver-

there shall be payable by the owners of such vessel cargo apptuel 
or wl'~ck to the person by whom such services or any of 
them are rendm'ed 01' by whom such wreck is saved a reason
able amount of salvage to be determined in case' of dispute 
in manner hereinafter mentioned" . 
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Sal \'age of life 
to take 
priority. 

WREOI\: AND SALV AGE-· 

18. Salvage in respect of the preservation of the lives of any per
sons belonging to any such vessel as aJoresaid shall be payable by the" 
owners of the vessel in priority to all other cbims for salvage and in" . 
Ct1,ses where such vessel is destroyed 01' whe1'e the value thereof is 
insuflicient after payment of the actual expenses incurred to pay the 
~tlllount, of salvage clue in respect of any lives the Administrator in· 
Oouncil may [l,ward to the salvors of such lives out of the Treasl1l'Y 
such sums as he deoms fit in whole or in part s<l,tisfaetion of any salvage 
80 left unpaid in respect of sucb lives. 

Action for 19. An n,ction for salvage when the claim does not exceed Fifty 
salvage Ina" be ] I J 1 J " 1 1'" brought in pounos may )e )roug lt )y e1,ny person 01' any persons JOll1t y c allllll1g 
com:Lti of petty such salvage against any persons liable to pay the same in the court 
seSSIOllS. of petty sessions in its ~ma,ll debts jUl'isdiction. Such action may be 

brought in any court aforesaid in which it would be competent to bring 
it if the claim were a debt contracted at the spot where the services for 
which the salvage is claimed were rendered or it may be brought in the 
court aforesaid for the Oustoms port of entry that is nearest to such 
spot. 

"Where the claim exceeds Fifty pounds the action must be brought 
in the Oentral Oourt. 

Action to fix 20. An action to fix and award sa,lvage may be brought by all 01' 
'Llltl a.""1rd l' . . 1 .' .. I l' l' ~u.1vage\llay be any persons c allllll1g sa vage ltl connectlOn WIt 1 an y vesse 111 ( Istress 
hrought by ag',Linst all 01' any persons liable to l)ay any I)OJ:tion of such sal vane 01' 
salvors or by . ' . . . b 

owners of such actlOn may be bl'ought by all 01' any persons hable to pay any 
~~~~:J.~·ty portion of such salvage H,gainst n,ll or H,ny persons claiming any such 

salvage. The court may at any stage order that. any person shall be 
made a party to such action. 

The judgment in flny such action shall fix tlml flJwanl the exact 
sum (if any) due to each chLimant of salvage being a pcLdy to such 
action u,nd shall determine what person 01' persons IX1rties to such 
action ewe liable to pay such sum and shall determino what costs are 
to be paid by or to any pfLrty to such action. In determining \vho shall 
pay any costs the court shall not be bound by any rule and may exer-
cIse full discretion. . 

Any person who htlS by sucb judgment been awarded any sum as 
salvage or as costs mC1,y issue execution on such judgment for the amount 
due to him against any person liable under such judgment to pay such 
amount tq him. 

Any two 01' more persons who have by such judglllent been aWtLl'dec1 
~Lny sum 01' sums as salvage 01' (\,s costs nmy join in issli.ing u,n execu~ 
tion ~lgainst [l,ny pen;on li~\'ble to P~LY the toteLl a,mount of such sums or 
[1 portion of such total amount for such H,mount Oi' for such portion 
thereof as the case may be. 

Action HUty lJe. An action under this section may be brought in any court of petty 
in court of sessions in its small debts jurisdiction that could adjudicate in any 
lleLty ses~ions 
if claillls do action mentioned in the last preceding section pl'ovided the total claims 
~~8o~xceec1 for salvage included in an action under this section do not exceed One 

hundred pounds. 

\Vhere the total claims aforest\,id exceed One hundred pounels the 
action must be brought in the Oentral Oourt. 
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21. In an action under Sections 19 01' 20 hereof a court of petty Courts of 118tty 
. 11 : . 1 . . - ft··· t .' t Hetmions lllay seSSlOns mt1,Y ell 111 a, 1)erson conversant W1tl mantllne t1, all'S ,0 ~tSS1S call in a 

t11e eomt vyitl1 his advice. Such assistant shall be lmid a fee to be maritime 
I i:1!:itie:jSOl'. 

fixed by the court but not to exceed Two pOlll1l1s a day. Such fees 
shall in tbe first instance be paid by the plaintiff and sha.1l for the 
purposes of costs be deemed court fees. 

22. vVhen any salva,ge is due to any person 
the Receiver shaJI act t1,S follows :-

under this Onlimmce Receiver may 
detain 
property to 
Hlttisfy salvage 

(1 ) If the same is due in respect of services rendered in t1,ssisting due.i,n ~'ei311ect 
I · . 1 1" £ J l' thewof. twy vesse 01' 111 sav111g t 1e lie 0 t1,ny person Je ongmg to 

the sa,me or the cargo 01' apparel thereof he shall detain 
such vessel t1,uc1 the ca,rgo n,nel apparel belonging thereto 
until payment is ma,de or until such vessel her cm'go a,nd 
ttvparel have been seized under process issued by some 
competent court; 

(2) if the same is due in l'espect of the saving of any wreck and 
such wreck is not sold. under any of the provisions herein 
contained he sha,ll deta,in such wreck until payment i3 made 
or until the same ha,s been seized under process a,s afore
said. 

But it shall he la,wiul for the Receiver at n.ny time before seizUl'c 
under pl'oce::;::; a::; last afol'8i'mid to release from his custody t1,ny vessel 
cargo t1,ppa,l'd 01' \\Teck so detained by bim as n.foresaid upon security 
beinf( given to his satisfa,ction fOl' the n.llloun t of a,ll st1,lvttge fees duties 
and expenses cb.imed in respect thereof. 

23. 'V'henevel' ,tny vessel c'ttrgo '1,ppn.1'8l or wreck is detained by Receiver llla~' 
R . f . t f 1 1 f . 1 1 sell property 111 any eCelver or non-p,1,ymen 0 any sa vago so (ue ,tS a OreSal( ane ~,t"e of non-

the mnount of sllch salvn.g'e is not disIJutecl H,nd the l)arties liable to llayrmmt of 
'-.. 1 8tl,lvLLge. 

pay the same ,we l""vare of such detentlOn aml pn,yment of such s,1,lv,tge 
is not made within twenty days after the same h,ts become due then 
the Receiver lllay forthwith sell such vessel cargo apvarel or wreck or 
H, sufficient p,wt thereof and out of the proceeds of the s~tle after ptty-
ment of all expenties thereof defray all sums of money due in respect of 
exvenses fees and salvage and Oustoms duties and pay the surplus (if 
any) to the ow ners of the property sold or other the parties entitled to 
receive the st1,me. 

24. Subject to the p,tyment of such expenSflS fees sn.lv,tge and Subject to 

O ~ t' f . ~ th f 1 1 bl' 1 PttYlllent of ustoms ou les ttS n. oresalCL e owner 0 any wrec \: w 10 est a . IS 1eS moneys due 

his cbim thereto to the satisfaction of the Receiver within one year owner en~itled 
. Lo wreck 1f 

from the d~tte at which such wreck has come into the possession of the he chtims 

Receiver shall be entitled to have the sn.me delivered up to him. withilllt year. 

25. If no owner establishes his claim to wreck before the expira- Receiver may 
'f f lIt I- l' 1 1 1 . ~ell wreck not tlOn 0 ~1, year rom t 1e e ~t e au w 11C 1 t 1e same 1n.S come mto the chtimed . 

possession of a Receiver such Receiver shall thereupon sell the s,1,mo a,nd withiUlt year. 

after p,tymellt of all expenses attending such sale nnd deducting there-
from his fees and all expenses incurred by him and Oustoms duties and 
paying to all salvors of such wreck the mnounts due to them for sn.lv(l,ge 
pay the balance into tbe Treasury which moneys shall be cn.nied to and 
form part of the General Revenue of tbe Possession. 
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Manner of sale 
of wreck. 

Offences in 
respect of 
vessels 01' 
boats in 
distress. 

V,'rec]wd 
ilUlJorted 
goods to be 
liable to duty. 

The TVl'eck (mcZ Salvage OrcZinance of 1902. 

26. A Receiver may sell wreck by public auctic;)l1 01' by calling fol'~ 
tenders for the same 01' subject to .the approval of the Treasurer by 
private, bargain. 

27. Every person who does o..ny of the follmving actf! :-

(1) ,Vrongfully carries away or removes any part of any vessel 
wrecked stranded or in distress on or ne1:tr the shore of any·· 
sea 01' tichl water within the jurisdiction of the Possession 
or a,ny part of the cargo or ttpparel thereof Oi' any part of 
any wreck; or 

(2) endeavoUl's in any way to impede 01' hinder the saving of 
such vessel cargo apparel or wreck; or 

(3) secretes any wreck or obliterates or defaces any marks 
thereon; or 

(4) who not being a Receiver 01' not acting under t,he orders of a 
Receiver endeavours against the will of the master of any. 
such vessel to board any such vessel 

shall in addition to any other penalty or punishment he may be liable 
to under this or any. other Ordim1nce or law be guilty of an offence 
against this Ordinance., 

28. All \vreck being goods from abroad brought or coming into the 
Possession shall be subject to the same duties as if they were imported 
into the Possession and if any question ttrises as to whence such goods 
have come they shall be deemed to have come fr01:n such country as the 
Collector or Sub~Collector of Customs may determine. 

Goods saved 29. The Collector or Sub-Collector of Customs may permit any 
~-ti~~=c~~\~~~~ goods wares or merchandise saved from any inward-bound vessel 
be forwarded \vreckec1 or stranded as aforesaid to he fonvarded to the port of its 
01' rcturned to 
))ort of original destination and any goods wares or merchandise s~1ved from 
destination 01' . allY ,ressel wrecked stranded on its outward vo'\:rab"'e to be returned to the of shillnwnt. J 

port at which the same w8re shipped but such officer of Customs shall 
take such steps as he may deem expec1ient for the due protection of the 
revenue in respect of such goods \vares or merchandise. 

Penalty for.an 30. Any person who is guilty of an offence against this Ordinance 
rl~~nee agamst shall be liable on conviction to a fine not exceeding One hundred pounds 
Ordinance. and in default of payment shall be liable to be imprisoned with or 

Meaning of 
certain tenlls. 

Shorb title. 

without hard labour for a period not exceeding six months. 

31. In this Ordina;nce unless the text otherwise requires-

(1) the expression" wreck " incl~ldes jetsam flotsam lagan o..nd 
derelict found on the shores of the sea or of o..ny tidal water; 

(2) the expression "salvo..ge" includes 0..11 expenses properly 
incuned by the salvor in the performance of the so..lvage 
serVICes; 

(3) the expression "vessel" includes any ship or boat or any 
other description of vessel used in no..vigo..tion. 

32. This Ordinance may be cited for all purposes as The TVreck 
mzd Salvage Ord~nance of 1902. 
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SCHEDULE, 

FEES AND REMUNERATION OF RECEIVER8, £ fI, d, 
For every examination instituted by a Receiver with respect to allY vessel or uoo,t which ma,y be or may have been in distresfl nAee not exceeding 1 0 0 

But so that in no cn.se slmn a h~rger fee than Two poumlfl be charged for mmminatiollfl talmll in respect of the same vessel and the same occurrence whatever ml1,5' be the numher of deponents, 
For every report l'equired to be sent and actually sent by the Receiver to Lloyd's agent in the Possession 0 10 0 
For WI~eck taken by the Receiver into his custody a pel' centage of five pel' cent, upon the value thereof. 

But so that in no case shall the whole itlllount of pel' centage so paya,ble exceed Twenty pounds, 
In cases where any services are rendered by It Receiver in respect of allY yessel Ol' boat in distress not being wreck or in respect of the cargo or othor articles belonging thereto the following fees instead of the n.bove pel' centage that is to S[t,\'-

If f-lUch vessel with her cargo exceeds in value Six hundred pounds the flum of rrwo pOlmds fOl' the first ltud the stun of One pound for every subsequent day during which the Receiyer is employed on such service· hut if such vesRel ,vith hel' 
~argo does not exceed Six hundred pounds in value one moiety of the above sums, 

1129 


