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THE REPUBLIC OF NAURU
(NO, 1 of 1969)
AN ACT

Relating to the phosphate industry,

(Certified 4/3/1969)
WHEREAS by Clause 12 of an Agreement entered into on the
Fourteenth day of November, 1967, between the Nauru Local
Government Council of the one part and the Government of
the Commonwealth of Australia, the Government of New
Zealand and the Government of the United Kingdom of
Great Britain and Northern Ireland of the other part, it
was provided that a Corporation should be established, to

be known as the Nauru Phosphate Corporation:

AND VHEREAS it is now expedient that the provisions of

Clause 12 of that Agreement should be implemented:

Be it enacted by the Parliament of Nauru as follows:-

PART T - PRELIMINARY

1« This Act may be cited as the Nauru Phosphate

Corporation Act 1969,

2, This Act shall come into operation on a date to
be fixed by the Cabinet, by notice in the Gazette,

3., This Act is divided into Parts, as fcollows:-
Part I - Preliminary (sections T-— 4)'p*
Part II - The Nauru Phosphéte Corporation

Division 1 = Establishment of the Corporastion

and the Board (sections 5 - 15),

Division 2 Objects and Povers of
the Corporation (sections 16-18).
Division 3 - Staff (sections 19-20).
Division 4 - Finance of the Corporation
(sections 21~27)s

Division 5 =~ Budget, Reports and Audit

(sections 28-33).
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Part III - lMiscellaneous (sections 34-36),
Definitions, 4. In this Act, unless the contrary intention
appears -

"annual accounts" means the balance sheet and profit
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and loss account of the Corporation for a
financial year;

"financial year" means a period of twelve months
ending orn the thirtieth day of June;

"member" means a member of the Board, and includes
the deputy of a member of the Board;

"person" includes & bhody corporate or politic;

"the Board" means the Board of Directors established
by section 6 of this Actg

"the Chairman" means the Chairman appointed under

fi section & of this Act;

ag "the Corporation" means the Nauru Phosphate Corporation

"the Managing Director" means the Managing Director
appointed under section 19 of this Aciy

"glhio Minister" means the member of the Cabinet
responsible for the business of Industry and
Island Development;

"the Vice~Chairman" means the Vice~Chairman appointed
under section 8 of this Act.

PART II -~ TIHE NAURU PHOSPHATE CORPORATION
Division 1 - Establishment of the Corporation and
the Board.,

&
" ¢ Establish- 5.~(1,) There shall be a Corporation by the name of

. ment of
% Corporation. Nauru Phosphate Corporation.
(2.) The Corporation—
(a) is a body corporate;
(b) skhall heve a common sealj
v (¢) is capable of acquiring, holding and
disposing oi both real and personal property;
and

(d) may sue or 1e sued in its corporate name.
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(3,) All courts, judges, and persons acting judicially
shall take judicial notice of the seal of the Corporation
affixed to 2 document and shall presume that it wvas duly
affixed,

6.,~(1.) Subiect to this Act, the business of the
Corporation shall be controlled by a Soard of Directors
constituted by seven members appointed by the Cabinet,

(2,) The Board may act notwithstanding a vacancy
in its membership and the presence or participation of
& person not entitled to be present at, or to participate
in, the proceedings of the Board does not invelidate those
proceedings.

(3.) A member shall hold office for such period, not
exceeding four yernrs, ns is fixed by the Cabinet at the
time of his appointment.

(4.) A member is eligible for re-appointment.,

Te=(1.) In the case of +the illness or absence of a
member of the Doard, the Minister may avnpoint a person to be
the deputy of that member during his illness or absence,

(2.) The appointment of a deputy member shall
terminate when the member for whom he is the deputy returns
to duty.

(3.) The Minister may terminate the appointment of
a deputy member,

8.~(1.) The Cabinet shall appoint a member to be

heirmen, and another member to be Vice=Chairman, of the
Board.

(2.) The Cheirman shall exercise such povers and
perform such functions as are prescribed,

(3.) Tae povers and functions of the Chairman shall
be exercised and performed by the Vice-Chairman where -

(a) the office of the Chcirman is vacant; or
(b) the Chairmen is for any reacson unable 1o
exercise those povers or perform those

functions,
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tions

9. The HMinister may, upon such terms and condi
as he determines, grawnt leave of absence Yo & member of
the Board.

10, A Member of the Board shall be appointed on such
terms and conditions as are prescribed.

11.=(1.,) The Cabinet may ‘terminate the appointment
of a member of the Board,

(2.) Vhere a member -

(a) becomes bankrupt, applies to telze the benefit
of any lav for the relief of bankrupt or
insolvent debtors, compounds with his
creditors or makes an assignment of his
remuneration for their benefit;

(b) resipgns his office by writing under his hand
addressed to the Minister:

(c) is absent, except on leave granted by the
Minister, from three successive meetings of
the Board;

(d) fails o comply with his obligations under

he next succeeding sectiong

(e) is considered by a Board consisting of
not less than three legally gualified
medical practitiomers, appointed by the
Minister, to be incapable of performing
his duties efficiently; or

(f) is convicted of any offence involving
fraud or dishonesty punishable on
conviction with imprisomment for three
months or more,

the Cabinet shall, bv notice in the Gazette, declare the
office o that member to be vacent and thereupon the office
akall become vacant,

12.-(1.) A member of the Soard who is directly or

indirectly interested in a contract made or proposed to
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be mzde by the Corporation, otherwise thaen as a member
(and in common with the other members) of an incorporaved
company consisting of roi less than twenty-five persons,
shall disclose the noture of his interest at a meeting
of the Board as soon as possible ofter the relevant facts
have come toc his knowledpge.

(2,) A disclosure under the last preceding sub-

P

section shall be recorded in the minutes of the Boerd and
the member -
(e) shall not take part after the disclosure
in any deliberation or decision of the
Boerd in respect to that contract; and
(b) shall be disregarded for the purposes of
constituting a quorum of the Board in
that deliberation or decision,

13.~(1.) The Board shall hold such meetings as, in
the opinion of the Chairmen, are necessary for the
cfficient conduct of its business,

(2.) The Cheirman shall, on the receipt of &
vritten request signed by not less than two members,
czll a meeting of the Board not later than one month
after he receives that reguest,

(3.) At a meeting of the Board, four members shall
constitute a quorum,

(4.) The Chairman shall preside at meetings of the
Board,

(5.) Where both the Chairman and the Vice-~Cheirman
are absent from a meeling of thec Board, vhe members
present shall appoint one of their number to preside
at that meeting.

(6.) The member presiding at 2 meeting of the
Bozrd has a deliberative vote and, in the event of an
equality of votes, also has a cesting vote.

14,-(1.) The Board skall meet at such places as it

shall from time 1o +Himoc determine,
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(2,) Vhere the place for a meeting has not
previously been determined, the meeting shall be held
at & place appointed by the Chairman,
(3.) The Board shall meet at the Head Office of
the Corporation not less than once in each financial year,
15.=(1,) The Head Office of the Corworation shall
be at lauru.
(2,) The Corvporation may establish other offices
at such places as the Board shall, with the approval of
the Minister, from time to time determine.
Division 2 - OBJECTS AND POWERS OF THE
CORPORATICH
16. The objects of the Corporation, to be pursued
always in the light of the best interests ond welfare of
the Nauruan people are -
(2) +to maintein and opercte the phosphate
industry at Nauruj
(b) +to establish, meintain and opercte such
activities as are, or muy be, ancillary
to the maintenznce and operation of vhe
phosphate industry at Nauru; end
(e) +o establish, mointein and operate such
other activities, including those recommended
to the Board by the Cabinet, as the Doerd
shall, with the approval of the Cabinet
_ from time to time determine,
17.=-(1.) Subjcet to this Act, the Corporstion has
pover to do all ithings necessary, convenient or appropriate
to be done, whether at MHauru or elsewhere, for the
fulfilment of its objects.
(2,) Without limitin~ the pgenerality of the last
preceding sub-section, the powers of the Corporction

include the power -
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to enter into contrects for the sale or
disposal o phosphate or any other products
of the Corporationg

to enter into cortracits in relation to any
service to be performed by the Corporation
wvhether in connection with the sale or
disposal of vhosphate or other products or
othervisey

to purchase, leaseyhire or otherwise acquire
lanc, buildings, plant; machinery ond any
other capital assets;

to sel’ or dispose of any cevpital asset

of the Corporation;

to anpoint agents for the purpose of any

business conducted by the Corporation and

to terminate any suclh appointiment

e

to act as agent for other persons;

to surrender or return to tihe owners tkereof
land leassd or acquired, but no loager
required, for use in the phosphate industiry;
to rehabilitate and develop lznas used for
the mining of phosphate;

to compound, release or settle claims by

or ageinst the Corporation, whether in
contract or irn tort;

to do anything incidentael to any of its
objects.

Subject to sub-section (3) of section 28

of this Act the Corporation shall not -

purchase, lease, hire or othervise acquire,
sell or dispose of any capitel asset having
z cost value in excess of Five thousand
dollars, but not exceeding Twenty thousand
dollars except with the approval of the

Minister;
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(b) purchase, lease hire or othervise acquire,
sell, or dispose of any capitel asset having
a cost falue in excess of Twenty thousand
dollars except with the approvel of +the
Lo Cabinet.
A (2.) The Corvoration shall not enter into any contract

for the sale or disposal of phosphate or any phosphate

> Y product with any person, unless the Minister has, having
- consulted the Cabinet on the matter of the contract price
approved the terms and conditions of such contract.

(3.) The Corporation shell not for any business
purpose, appoint any agent or terminate any agency, except
after consultation with the Minister.

(4,) The Corporantion shall not commence to rehabilitate

or develop lands except as directed by the Minister after

= consultation with the Cabinet.
L - Division 3 ~ STAFF
Managing 19.=(1,) The Cabinet shall appoint a member of the
DPirector,

Board to be Managing Director of the Corporation.

(2.) The Managing Director shall be the chief
executive officer of the Corporation.

(3.) The Board may delegate to the Managing Director
such of its powers or functions under this Ae¢t as it shall
determine,

(4.) The Monaging Director shall not engoge, or
continue to engage, in any other paid remuneration or

office except with the approval of the Minister,

€U eas : : :

- Officers, 20, The Corporation may, unless otherwise directed
staff and .

F labour, by the Mi.:istor -

- (a) eppoint, engnpge or employ;
(b) apply such terms and conditions of service
in respect ofy and
(c) dismiss or suspend
such of'ficers, s%aff or labour, as the Board considers
necessary or appropriate for the cenduct of the

Corvor:-tion's business,
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Division 4 - FIITAHCE OF TH: CORPORATION
Capital of 21.=(1.)
the Corpor-
ation,

The canital of the Corvorstion shall be

such ocmount as the Cobinet from time to time prescribes,
(2.)

The capiicl of the Corporation shall be repaid

to the Republic at an annual rate sufficient to reduce it,

by the thirtieth day of June, 1935, to an amount not
exceeding Two million dellaors,

Subscription 22, The capital of the Corporation sholl be

of capital,.

subscribed by the Republic, and shall bear interest

at the rate or rates from time to time prescribed by

the Cabinet,

Borrevwings
by the

23.-(1.)
Corporation.

Subject to this section, the Corporation
may borrow money on such terms ané conditioms, and in

such cmounts, os the Board determines,

(2.)

The Corporation sholl not chorge, pledge or

[z
o

grant o lien over any of its assets, or acqguire any asset
subject to

charge, pledge or lien, except wi?

~ the
approval of the Cabinet,
. Investment 24, The Corporation shall not -
and
Guarantee, (2) lend moneys;

(b) invest moneys, othervise then by placing
them on deposit with a bank approved by
the Minister; or

(¢c) act us guarcntor for other persons,
except in accordance wit: the opproval of the Cpbinet.
Bank 25.-(1.)
& Accounts,

The Corporation shall open and maintain
e

|-

an accountv or ac:qunts with a bank or bonks approved by
the Minister,
(2.)

The Corporation shall deposit all moneys
received

by it into 1 bank account referred to in this
section,

(3.)

All chequrrs, promissory notes, drafts, bills of
exchange and other ngpgotiable instruments, and all
receipts

for money paid to the Corporntiorn shall be signed,
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drawn, accepted, endorsed or otherwise executed, as the
case may be, in such manner as the Soard determines by

resolution from time to time.

?*-pplication 26, The funds of the Corporation shall be applied -

of Funds,

- (2) in payment or discharge of ihe expenses,
charges and obligations incurred or
undertaken by the Corporations

() in peyment of the remuneration and allowances
of the members of the Board;

(c) in making payments in sccordance with the
H- oo Phigsoants Rovalties (Pavment and
Investment) Act 19683

(d) 1in paymen®t of interest on the canitel of
the Corporation;

- (e) in repoyment of the capital of the

. Corporation;

) (f) in the creation of such reserves as may

' be prescribed; and

) (g) 1in poyment to the Republic of the net

profits of the Cerporation,

Books of 27, he Corporation shall keep proper books of

Account.
account and records in accordance with accounting
principles generally accepted and applied in commercial
practice and in such manner &s may be prescribed.

Division 5 -~ BUDGET, REFPORTS AlTD AUDIT

Budget, 28.-(1.) The Corporation shell, before the commence~

L

7 ment of each financial year, submit tc the Minister a

; report on its planned operations for thet financial year

» . incorporating -
(2) projected balence sheets:
£ T (b) projected profit =nd loss accounts;

>

. (¢) projected source and avplication of funds

stotements; and
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(d) its budget, including capitol expenditure
cend movable plant expenditure,
for thet financial year,

(2.) The Corporation's budget and planned operciions
for & finoncizl year are subject o zpproval by the
Cabinet.

(3.) VWhere the Cabinet 2pproves the Corporation's
budget for ~ financial year, the liinister oné the Cabinet
shall, in zddition, be decmed to haove cpyroved, for the
purposes of section 18 of this Act, the purchese, lease,
hire, acquisition, sale or disposal of any capiival asset
in the manner specified in that budget.

29, The Corporation shall, on or before the twenty-
fifth dny of each montn, submit to the Minister -

(2) a belance sheet;

(b) =a profit »ond loss occcount; and

(c) a source and application of funds stotement,
for the last accounting montl:;, together with a report
comparihg the results achieved by the Corporation to the
end of that zccounting month with the corresponding
information in the budget and projected accounts for
that finarcial year submitied pursuant to the lest
precedirng section,

30. The Corporntion shall subnit to the Minister
such cdditional informction reloting to its operzvions, or
its plenned operations, as he may from time to time
recuire,

31.~(1.) The Corporztion shall, in respect of ezch
financial year, appoint auditors approved by the Cabinet
to inspect, audit and report upon the annual financial
stetement, accounts znd records of the Corporstion,

(2.) The cuditors shall submit to the Minister such

additiqnal reporte as he mey from time to time recuire,
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32.~(1.) The Corporation shall, &s soon as
practicable in the period of sixty deys folloving the
close of each finmancial year, or within such further
period as the Minister may allow, submit to the auditors
its annucl nccounts for that financial yeor duly
annotated in accordance with the First Schedule to
this Act, together with & remort by the Board signed
by the Chairmer and another member and reviewing the
activities of the Corporation for that year,

(2,) The annual accounts shall beer a declaration
by the Chief Accountant of the Corporation verifying
thot they are, to the best of his knowledge and belief,
correct.

(3.) The asuditors shall, as soon as practicable
within the period of ninety days after the close of
each financial year or within such further period as
the Minister may allow -~

() make & 5i..0. report on their examinction
of the Corporation's annual accounts and
annotations thereon, including the meatters
specified in the Second Schedule to this
Acty; ond

(b) submit the snnual accounts and arnotations
thereon and those reports to the HMinister.

33. The Minister shell lay the annual accounts and
annotations thereon and reports referred to in the last
preceding section before Parliement, not later than one
month after he receives them.

Part III -~ MISCELLANEOUS

34, The povers and functions of the Board may,
until four members of the Board are first appointed,
be exercised and performed by the Mancging Director,

35. Where the Rgpublic assigns to tihe Corporation

the benefit of a contreet for the sale of nhosphate, the
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Republic shall pay any proceeds received

d

s
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thot contrect, less any expenses incurred by the RHepublic

in

H

elation to the coatract, to thac Corporstion end the

Treasury Fund is hercby charged cccordingly,
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« The Caobinet

" Regulations. 3 ) oy meke regulations not

all matvers

e
)

inconsistent with this Act prescrib

6]

Q

necessary or convenient to be prescribed for carrying
out or giving effect to this Act, and, in porticular,
prescribing penalties not exceeding Two hundred dollars

or imprisonment for

o)

pericd not exceeding three months,

or both, for offences against the reguletions.

]
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FIRST SCH=EDULE
85329-(1 .)

The Board shall annotate the annual accounts of

the Corporation so as to show, inter slia -

(=)

(b)

(c)
(a)
(e)
(£)

(g)
(h)

(i)

(i)

the totel of =iy outstanding capital

expenditure commitments;}

he total cost, or valuation and the basis

of such valustion, together with accumulated
deprecistion or amortisation arnd also the
net volue as at 30th June in the finencisal
year under review of -

(i)  the capitel of the Corvoration;

(ii) freehold and leasehold landj

(iii) structures and housing;

(iv) eguipment;

(v) constructicn work in progress;

(vi) any interest applicable to construction;
the cost and morket value of ony invesiments
quoted on a gererally recornised stock exchange;
the cost 2nd the Eoard's veluation on any invest-
ment not cuoted on a generally recognised stock
exchange;

the method by which inventories have been valued;
detzils of ony adjustiments application to previous
years;

details of any contingent liabilities;

the total emount of any provision for doubtful
debts;

the total amount written ofi during the yea

in respect of bad,debts; and

such further matters as the regulations

may require,



’ SECOND SCHEDULE

S.32.-(3.) (2)

. The report of the s2uditors on their examination
w2 é

W_! hJ [ h d hd

Z of the Corvoration's annunl accounts ord annotetions
o

EL Y thereon shall stote whether their examination was in
-

o

accordance with generally zccepted auditing standards

il
p=4

9,

and included such tests of the accounting records ond

such other suditing procecdures as thcy considered

necessary »nd vhether, in their opinion =

(2) +the balence sheet and profit =nd loss account

are properly drawvn in accordance with
accounting priznciples generally accepted
anc applied in commercial practice and the
provisions of this Act;

(b) +there ore any inconsistencies in accountin

s
4

principles applied between tie balonce sheet
end nrofit end loss account and those of ihke
previcus year;

. (¢) whether or not the belonce sheet and profit and

!

(2]
-

los cunt give a2 true oand feir view of the

@0
o
o
o

&

. state of affoirs and results of the Corporction;
and
(d) adeguate zccounting and other related records,

including registers, of the Corporation have

s
been properly kept,
. and shall state tzeir opinion on such further metters as
1
-?A the regulations may recuire,

1a
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