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AN ACT

To give effect to the Convention on Special Missions.

{Certified: 29th October, 1976)

Epacted by the Parliament of Nauru as follows: .
SHORT TITLE
I, This Act may be cited as the Special Missions Privileges and Immunities Act 1976,
INTERPRETATION
2, {1} 1nthis Act, unless the context otherwise requiresg——

“state” means a foreign state and includes a state which is a couvntry of the Cemmeonwealth;
“the Convention” means the Convention on Specia] Missions signed in 1969, 3 copy of
the English text of which is set out in the Schedule 1o this Act.
{2) Al expressions used in this Act and defined in Article 1 of the Convention
have the same meanings as those given to them in the Convention.

PRIVILEGES AND IMMUNITIES

EN {1} Subject to the provisions of subsection (6, the provisions of Articles |, 24,
25,26, 28,29, 30, 31, 32, 33, 34, 13, 36, 37, 38, 39, 41 and 43 of the Convention shall hdve
the force of law in Nauru.

{2) Without prejudice to the provisions of the preceding subsection, the Minister
may from time toc time determine, either generally or in any case or class of case, fiscal
privileges which shall be accorded to any special mission or persons connected with any
spectal mission, notwithstanding that the determination may extend treatment more favour-
able than that required by the provisions of the convention, and muay in like manper determine
the terms and conditions on which the privileges may be enjoyed.

{3) For the purpose of giving effect 1o any custom or agreemen( by whick Naury
and any other state extend to each other treatment more favourable than is required by the
provisions of the Convention, the Minister may from time o time, by order published in
the Gazette declare that a special mission of that state and persons connected with that
special mission shall be accorded such immuunity from jurisdiction and inviolability as are
specified in the order:

Provided that nothing in this subsection shall apply with respect lo persons to whom section 4
applies.

{4} In subsections (2) and (3) the expression “treatinent more favourable” includes
the according of privileges or immunities, as the case may be, to persons who under the
Convention may enjoy privileges and immunities only to the estent admitted by the receiving
state.

{3y Where, by or under this Act, immunity from jurisdiction is sccorded 1o persons
who are not diplomatic agents or persons enjoying immunity under Article 39 of the Con-

g

Mol Ny




SPECIAL MISSIONS PRIVILEGES AND IMMUNITIES ACT 1976 [88

vention, the immunity accorded to those first-mentioned persons may be waived in the manner
and subject to the conditions specified in Article 41 of the Convention and the waiver shall
have the same consequences as a waiver under that Article.
{6y For the purposes of the provisions of the Articles referred to in subsection {1)—

{a) a reference in those provisions to the receiving state shall be constroed as a reference
o to Nauru, )
(b} u reférence in those provisions to “the Ministry of Foreign Affairs” shall be construed
as a reference to the Department of External Affairs;
{c} a reference in those provisions to a national of the receiving state shall be construed
as & reference to a citizen of Nauru;
{d) the reference in paragraph | of Article 25 to agents of the receiving state shall be
construed as including a reference to any police officer or any person exercising a power
of entry 1 premises; ’
{e} the reference in Article 41 to waiver by the sending state shail be construed as including
# walver by the head of the special mission of the sending state or by a person for the time
being performing the functions of the head of the spedial mission;
{f) Articles 34, 35 and 42 shall be construed as granting the privileges or immumties
that those Articles require to be granted ;
{g) the reference in paragraph | of Aruicle 35 to such laws and regulations as the receiving
State may adopt shall be construed as mcluding a reference 10 any law in force in Nauru
relating to the quarantine, or the prolibition or restriction of the importation into or the

Iy

"k

" exportation from Nauru of animals, plants or goods:
Frovided that any immunity from jurisdiction that a person may possess or enjoy by virtue
- of subsection (1) shall not be prejudiced ;

{hy the reference in paragraph 4 of Article 39 (o the extent to which privileges and im- o
munities are admitted by the receiving state, and the reference in pavagraph 1 of Article
40 to any additional privileges and immunities that may be granted by the receiving state,
shall, so far as they relate to privileges, be construed as references 1o such determinations
as may be made by the Minister pursuant to suhsection (2) and, so far as they relate 0
immunities, be construgd as references o such immunities as may be conferred by an-
order under subsection {3);
{f) the reference in paragraph 2 of Article 40 to the extent-to which privileges and im-
munities are admitted by the receiving state shall, so far as it relates to privileges, be
construed as reference to such determinations as may be made by the Minister pursuant
" ‘to subsection {2} and, so far as it relates to immunities, be constried, in relation to persons
to whom section 4 of this’ Act applies, as 2 reference to immunities conferred by (hat
section, and, in relation to other persons to whom that paragraph applies, as a reference
to such immunities as msay be conferred by an order under subsection (3},

et

.

o CITIZENS AND RESIDENTS OF NAURU

4 The members of the administrative and technical staff, and members of the service
staff, of a special mission who are citizens of Maury or are permanently resident in Maury
shall be accorded immunity from jurisdiction and inviolability only in respect of official
acts performed in the exercise of their functions.

3

WITHDRAWAL OF PRIVILEGES AND IMMUNITIES

5 Where the Minister is satisfied that the privileges and: immunities accorded in

- relatfion to a special mission of Nauru in any state, or to any person connected with any such

special mission, are less than those conferred by or under this Actin relation to a special

¢ mussion of that state, or (o persons connected with that special mission, he may, by an order
published in the Gazetté, withdraw, medify or restrict, in relation to that special mission or
to persons connected with that special mission, sztch of the privileges and lmmzzmtzes S0
conferred to such extent as appears to him to be proper.
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RECIPROCAL TREATMENT

6, Nothing in this Act shall be construed as precluding the Minister from declining
to accord privileges or immunities to, or from withdrawing, modifying or restricting privileges
or immunities in relation fo, nationals or representatives of any state, or the governtment
thereof, on the ground that that staig, or the government thereof, is failing to accord corres-
ponding privileges or immunities o Nauru.

REFUND OF PAYMENTS

7. Where, in order to give effect to any fiscal privilege accorded by or under the
provisions of this Act, It is necessary to refund any payment already made by the person to
whom, or the state to which, the privilege has been accorded, the pavment in respect of the
refund shall be made out of, and shall be a charge upon, the Treasury Fund,

PRIGRITY OF TELECOMMUNICATIONS

£ Mothing in any written law shall be taken as preventing the giving of priority to
messages from special missions or members thereol and replies thereto so far as may be
necessary for the purpose of giving effect 1o any agreement made, whether before or after
the commencement of this Act, befween or on behall of Mauru and any other state.

CERTIFICATE OF THE MINISTER

9, Where in any procegdings any question arises whether or not any person is or was
at any time or in respect of any period accorded any privileges or immunities under or by
virtue of this Act, a certificate issued by or under the authority of the Minister stating any
Fact relating to that gquestion shall be conclusive evidence of that fact.

SAVYING
14, This Act shall not affect any legal proceedings begun before it comes into force.

REGULATIONS

T The Minister may make regulations for such matters as are contemplated by or
are negessary or expedient for giving full effect to this Act and for its proper administration,

SCHEDULE
{Section 2(1))

THE CONVENTION ON SPECIAL MISSIONS
THE STATES PARTIES TO THE PRESENT CONVENTION

RECALLING that special treatment has always been accorded 10 special missions,

HAVING IN MIND the purposes and principles of the Charler of the United Nations
concerning the sovercipn equality of States, the maintenance of international peace and security and
the development of friendly relations and co-operation among States,

RECALLING that the importance of the question of special missions was recognized during
the United Natons Conference on Diplomatie Intercourse and Immunities and in resolution | adopted
by the Conferenee on 10 April, 1961,

CONSIDERING ihat the United Nations Conference on Diplomatic Intercoorse and Im-
munities adopted the Vienna Convention on Diplomatic Relations, which was opened for signaiure
on 18 April, 1961,

CONSIDERING that the Usited Nations Conferenece on Consular Relations adopted the
Vienna Convention on Consular Relations, which was opened for signature on 29 Aprl, 1963,

BELIEVING that an international convention on specizl missions would complement those
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two Conventions and would contribute to the development of friendly relations among nalions, what-
ever their constitutional and social svstems,

REALIZING that the purpose of privileges and nmunities relating to special missions is not
to benefit individuals but to ensure the efficient performance of the functions of special missions as
missions representing the State,

AFFIRMING that the rules of custbmary international law continue to govern questions not
regulated by the provisions of the present Convention,

HAVE AGREED as follows:—

ARTICLE |
tse of terms

For the parposes of the present Convention—
(a} a “specinl mission™ is a lemporary mission, representing the Staie, which is sent by one State
to another State with the consent of the latter for the purpose of dealing with it on specific questions
ot of performing in relalion 10 i1 a specific task,
{h} a “permarent diplomatic mission” {5 a diplomatic mission within the meaning of the Vienna
Convention on Diplomatic Relations,
{r} a “consular post™.is any consulate-general, consulate, viee-consulate or consular agency;
{d} the “head of a special mission™ is the person charged by the sepding State with the duty of acting
in that capacity;
{e} a “representative of the sending State in the special mission’ is any person on whom the sending
State has conferred that capacity;
(f} the “members of a special mission” are the head of the special mission, the representatives of
the seading Stale in the special mission and the members of the staff of the special mission;
(g} the “members of the staff of the specia] mission™ are the members of the diplomatic staff, the
administrative and technical stafl and the service stafl of the special mission;
(h) the “members of the diplomatic staff”™" are the members of the staff of the special mission who
have diplomatic status for the purposes of the special mission ;
(i} the “members of the administrative and technical stafl™ are the members of the stafl of the
special mission employed in the administrative and technical service of the special mission;
{j3 the "members of the service stafl” are the membiers of the staff of the special mission employed
by it a5 household workers or for similar tasks;
ik} the “private stafl" are persons employed exclusively in the private service of the members of
the special mission.

ARTICLE 2
Sending of a special mission

A State may send a special mission (o another State with the consent of the latter, previously
obtained through the diplomatic or another agreed or mutually acceptable channel.
ARTICLE 3
Functions of a special mission
The funciions of a specisl mission _shall be determined by the mutual consent of the sending
and the receiving State,
ARTICLE 4
Sending of the same special mission to two or more States
A State which wishes to send the same special mission to 1w of more States shall so inform

each receiving State when seeking the consent of that Slate.

ARTICLE 5
Sending of a joint special mission by two or more Stales

, Two or more States which wish w0 send 4 joint special mission to another State shall so inform
the receiving Siate when secking the consent of that State.
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ARTICLE b
Sending of special missions by lwo or more States
in order 1o deal with a question of
common interest

Two or more Stales may each send  special mission a1 the same time 1o another state, with
the consent of that State ohtained in accordance with Article 2, in order 1o deal together, with the
agreement of all of these States, with a question of common interest (o all of them.

ARTICLE ?
Mon-existence of diplomatic or consular relations

The existence of diplematic or consular relations is not necessary for the sending or reception
of a special missicn.

ARTICLE 8
Appointment of the members of the
specizl mission

Subject 1o the provisions of Articles 10, 11 and 12, the fending State may freely appoint the
members of the special mission after having given to the receiving Stawe all necessary infoimation
conceraing the siz¢ and composition of the special mission, and in particular the names and designa-
tions of the persons it intends to appoiat. The receiving Stale may decling o accepl a special mission
of a stze that 15 not considered by it 10 be reasonable, having regard 10 circumstances and conditions
in the receiving State and to the needs of the particular mission. It may also, withowt giving reasons,
deghine o accept any person as a member of the special mission.

ARTICLE ©
Composition of the special mission

i A special mission shall consist of one or more representatives of the sending Stele from among
whom the sending State may appoint a head. 1t may also include diplomatic siafl, administrative and
technical staff and service siaff.

2. When members of 2 permanent diplomatic mission or of a consular post in the recerving
State are included in a special mission, they shall retain their privileges sod mmunities o3 members of
their permarent diplomatic mission or consular post in addition to the privileges and tmmunities
aecorded by the present Copvention,

ARTICLE 18
Nationahty of the members of the special mission
i The representatives of the sending State in the spacial mission and the members of its diplo-
matic sizfl should in prisciple he of the natioaality of the sending Sate,
2 Natiopals of the receiving Slate may not be appoinied {o & special mission except with the
consent of that $tate, which may be withdrawn at any time.
kS The receiving State may reserve the right provided for in paragraph 2 of this Article with

regard to nationals of a third State who are not also nationals of the sending State.

ARTICLE )1
Notifications

i The Ministry of Foreign Affairs of the receiving Stale, or such other organ of that State as
may be agreed, shall be notified of —
{a) the composition of the special mission and any subsequent changes therein;
(by the arrival and final departure of members of the mission and 1he termination of their functions
with the mission;
() the arrival and final departure of any person accompanying a member of the mission;
(d)y, the engagement and discharge of persons resident in the receiving State as members of the mission
or 4s private stail;

ke
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{e} the eppointment of the head of ihe special mission or, if there is none, of the represeniative
referred (o in paragraph ! of Article 14, and of any substitate for them;
{Iy the location of the premises oceupied by the special mission and of the private sccommodation
enjoying inviolability under Articles 30, 36 and 39, as weil as any other information that may be
necessary to identify such premises and accommodation.

2. Uinless it is impossible, notification of arrival and final departure must be given in advance.

ARTICLE 12
Persons declared non grats or net acceptable

R The reeciving Siate may, 8t any iime and without having to explain its decision, sotify the
sending Staie that any representative of the sending State in the special mission or any member of its
diplomatic staff is persora non grata or that any other member of the staff of the mission is not accept-
able. In any such case, the sending State shall, as appropriate, sither recall the person concerned or
terminate his functions with the mission. A person may be declared non grata or not seceptable before
arriving in the territory of the receiving State.

' Ef the sending State refuses, or fuils within a reasonable period, to carry out iis obligations
under paragraph 1 of this Arucle, the receiving State may refuse to recognize the person concerned as
a member of the special mission.

ARTICLE i3
Commencement of the functions of a special mission

i. The functions of a special mission shall commence as soon as the mission enters into official
vonlact with the Ministry of Forcign Affairs or with such other organ of the receiving State as may
be agreed.

2 The commencement of the functions of a special mission shall pot depend upon presentation
of the mission by the permanéni diplomatic mission of the sending State or upon the submission of
letters of credence or full powers.

ARTICLE 14
Authority 1o act on behalf of the special mission

i. The head of the special mission or, if the sending State has not appointed a head, one of the
representatives of the sending State designated by the latter is suthorized to act on behaif of the specisl’
mission aad 1o address communications to the receiving State, The receiving State shall address ¢om-
munications concerning the special mission to the head of the mission, or, if there is none, (o the
representative referred {0 above, either direct or through the permanent diplomatic mission.

2 However, a member of the special mission may be authorized by the sending State, by the
head of the special mission or, if there is none, by the representative referred to in paragraph | of this
Article, either to subsunaie for the kead of the special mission or for the aforesaid representative or o
perform particular acts on behalf of the mission.

ARTICLE 15
Organ of the receiving State with which officiat
business is condueisd

All official business with the receiving State entrusted 1o the special mission by the sending
State shall be conducted with or through the Ministry of Foreign Affairs or with such other organ of
the recciving State as may be agreed,

ARTICLE 14
Rules concerning precedence

l. Where two or moreg special missions meet in the territory of the receiving State or of a third
State, precedence among the missions shall be determined, in the absence of a special agreement,
according to the alpbabetical order of the names of the States used by the protocel of the State in whose
territory the mission$ are meeling.
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2. Precedence among two of more special missions which meet on 8 ¢eremoniul or formal occasion
shall be governed by the protocel in foree in the receiving Stats.
3, Precedence among the members of the same special mission shall be that which is notified

1o the receiving State or to the third Suate in whose territory twe or mere special missions are meeting,

ARTICLE 17
Seat of the special mission

i, A special mission shall have its seat in the locality ugreed by the States concerned.

2 in1 the absence of agreement, the spectal mission shall have s seal in the locality where the
Ministry of Foreign Affairs of the receiving State is situated,
i If the special mission performs its functions in different localilies, the States concerned may

agree thal {4 shall have more than one seal from among which they may choose one as the principal
seat.

ARTICLE 18
Mecting of special missions in the tersitory
of a third Siate

I Special missions from two or more States may meet in the territory of 3 third State only
afier obtaining the express consent of 1hat Stale, which retains the right 1o withdraw it

2. In giving it consent, the third State may lay dowa conditions which shall be observed by the
sending States.

3. The third State shall assume in respect of the sending States the rights and obligations of &
receiving Siaie to the extent that it indicates in giving its consent,

ARTICLE 19
Right of the special mission to use the flag and emblem
of the sending State

1. A special mission shall have the right to use the flag and emblem of the sending State on the
premises occupied by the mission, and on its means of transport when used on official business.
2. In the exercise of the right secorded by this Article, regard shall be had 10 the biws, regulations

and usages of the receiving State,

ARTICLE 20
Erid of the functions of a special mission

1 The functions of a spectal mission shall come to an end, inter alia, upon—

() ihe agreement of the Slates concerned ;

(bY the completion of the task of the special mission;

{c} the expiry of the duration assigned for 1he special mwission, unless it is expressly extended ;

(dy notification by the sending State that il is terminating or recalling the special mission;

(e} netification by the receiving State that it considers the special mission terminasied.
' The severance of diplomatic or consular relations between the sending State and the recciving
State shail not of itself have the effect of terminating special missions existing at the time of such
severance.

ARTICLE 21
Status of the Head of State and persons
of high rank

1. The Head of the sending State, when he leads a special mission, shall enjoy in the receiving
State or in a third State the facilities, privileges and immunities accorded by international law to Heads
of Stale on an official visit,

2. The Head of the Government, the Minister for Forelgr Affairs and other persons of high
rank, when they take part in a special mission of the sending State, shall enjoy in the receiving Sute
or in a third State, in addition to what is granted by the present Convention, the facilitics, privileges
and immunities accorded by international faw.
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ARTICLE 22
General facilities

“T'he receiving $tate shall accord to the special mission the facilities required for the performance
of its functions, having regard to the pature and task of the special mission,

ARTICLE 23
Premises and accommodation

The receiving State shall assist the sgfecial mission, if it so requests, tn procuring the necessary
premises and obtainmg suitable accommodation for its members.

ARTICLE 24
Exemption of the premises of the special mission
frem taxation

I To the extent compatible with the nature and duration of the functions perfermed by the
special mission, the sending State and the members of the special mission acting on behalf of the mission
shall be exempt from all national, regional or municipal dues and taxes in respect of the premises
occupied by the special mission, other than such as represent payment for specific services rendeted.
2. The exemption from taxation referred to in this article shall not apply to such dues and taxes
payable under the law of the receiving State by persons conlracting with the sending State or with a
member of the special mission.

ARTICLE 25
Inviolability of the premises

1. The premises where the special mission is established in accordange with the present Conven-
tion shall be inviolable. The agents of the receiving State may not eater the said premises, except with
the consent of the head of the special mission or, if appropriate, of the head of the permanent diplo-
matic mission of the sending State accredited to the receiving State. Such consent may be assumed in
case of fire or other disaster that serigusly endangers public safely, and only in the event that it has
not been possible to oblain the express consent of the head of the special mission or, where appropriate,
of the head of the permanent mission.

2 The receiving State is under a special duty to take all appropriate steps 10 protect the premises
of the special mission against any intrusion or damage and to prevent any disturbance of the peace of
the mission or impainment of its dignity.

3. The premises of the special mission, their furnishings, other.property used in the operation
of the special mission and its means of transport shall be immune from search, requisition, attachment
or execution.

ARTICLE 26
Inviolability of archives and decuments

The archives and documents of the special mission shall be inviofuble at'all 1imes and wherever
they may be. They should, when necessary, bear visible external marks of identification.

ARTICLE 27
Frecdom of movement

Subiect to its laws and regulaiions concerning zones entry into whick is prohibited or regulated
for reasons of national security, the receiving State shall ensure to Il members of the special mission
such freedom of movement and travel in its territory as is necessary for the performance of the functions
of the special mission.

ARTICLE 28
Freedom of communication

L The receiviig State shall permit and protect free communication on the part of the special
mission for all official purposes. In communicating with the Government of the sending State, its
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diplomatic missions, its consular posts and its other special missions or with sections of the same
mission, wherever situated, the special mission may employ all appropriate means, including couriers,
ard messages in code or cipher. However, the special mission may install and use a wireless trans-
mitter only with the consent of the receiving State.

2 The official correspondence of the special mission shall be inviolable. Official correspondence
means all correspondence relating Lo the special mission and its functions.

3 Where practicable, the special mission shall use the means of communication, including the
bag and the courier, of the permanent diplomatic misston of the sending State.

4. The bag of the special mission shall not be opened or detained.

5 The packages constituting the bag of the special mission must bear visible external marks of
their character und may contain only documents or articles intended for the official use of the special
mission,

6. The courier of the special mission, who shall be provided with an official document indicating
his staius and the number of packages constituting the bag, shall be protected by the receiving State
in the performance of his functions. He shall enjoy personal inviolability and shall not be fieble to
any form of arrest or detention.

7 The sending State or the special mission may designate couriers ad hoo of the special mission.
In such cases the provisions of paragraph 6 of this article shall also apply, except that the immunities
therein mentioned shall cease lo apply when the courier ad hoc has delivered to the consignee the
speciad missien’s bag in his charge.

g The bag of the special mission may be entrusted to the captain of a ship or of a commersial
airoraft scheduled &0 fand st an authorized port of entry. The captain shall be provided with an official i
document indicating the number of packages consiituting the bag, but he shall not be considered to

be « courier of the special mission, By arrangement with the appropriate authorities, the special mission *
may send one of its members to take possession of the bag directly and [reely from the captain of the

ship or of Lhe aircrall,

ARTICLE 29
Personal inviglability

The persons of the representatives of the sending State in the speciz! mission and of the
members of its diplomatic staff shall be inviolable. They shall not be Hable to any form of arrest or
detention. The receiving Stare shall treat them with due respect and shall take all appropriate steps to
prevent any altack on their persons, freedom or dignity,

ARTICLE 30
Inviolability of the private accommedation

i The private accommodation of the representatives of the sending State in the specal mission.
and of the members of its diplomatic staf shall enjoy the same inviolability and protection «s the pre-
mises of the special mission. .
& Their papers, their correspondence and, except as provided in paragraph 4 of Article 3t, .=
their property shall ikewise enjoy invielability.

ARTICLE 31
Immunity from jarisdiction

i The sepresentatives of the sending State in the special mission and Lhe members of its diplo-
matic staff shall enjoy immunity from the eriminal jurisdiction of the receiving Stae,
2. They shali also enjoy immunity from the civil and administrative jurisdiction of the receiving
State, except in the case of—
(a) a real action relating to private immovable property siluated in the (erritory of the receiving
State, unless the person concerned holds it on behalfl of the sending State for the purposes of the .
mission;
{b} an action reiating to suceession in which the person concerned is involved as executor, admini- *
strator, heir or legatee as 8 pnivate person and not on behalf of the sending State;
(c) an action relating to any professional or commercial activity exercised by the person eoncerned
in the receiving State outside his official functions;
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{d) an action for damages arising out of an accident caused by a vehicle used owiside the official
functions of the person concerned.
3 The representatives of the sending State in the special mission and the members of iis diplo-
matic staff are nol obliged to give evidence as withesses,
4, N measures of exegution may be taken in respect of a representative of the sending Swate in
- the special mission or a member of its diptomatic stafl except in the cases comang under sub-paragraphs
{a}. (b), {c) and (d} of paragraph 2 of this article and provided that the measures concerned can be
taken withoyt infringing the in¥ielability of his persen or his accomquatlon
5. The immuanity from jurisdiction of the represeniatives of the sending Stare in the special
mission and of the members of.its diplomatic stalf does not except them from the jurisdiction of the
sending State,

ARTICLE 32
Exémption from social security legisiation

L Sutsiect t9 the provisions of paragraph 3 of this article, representatives of the sending Stawe
in the special mission and members of s diplomatic staff shall, in respect of services rendered for the
sending State, be exempt from social security provisions which may be in force in the recgiving Siate,
2. The exemption provided for in paragraph 1 of this article shall alse apply to persens whe are
in the sole private employ of a representative of The sending State in the special mission or of 8 member
of its diplomatic staf, on condition—

. {a} thaisuch employed persons are not nationals of or permanently resident in the receiving State;
sl
. (b} that they are covered by the social securily provisions which may be in force in the sending
State or a third State.
3 Representatives of the sending State in the special mission and members of its diplomatic staff

who employ persons to whom the exemption provided for in puragraph 2 of this article does not apply
shall observe the obligations which the social security provisions of the receiving Swie impose upon
employers,

4 The exemption provided for in paragraphs 1 and 2 of this article shall aot preclude voluntary
participation in the social security system of the reeeiving State where such participation is permitted
by that State.

3. The provisions of this article shall not affect bilateral or mubtilateral zgreements concerning
social sccurity concluded ‘previously and shall not prevent the conclusion of such agreements in the
future.

ARTICLE 33

Exemption from dues and taxes

The representatives of the sending Stste in the special mission and the members of ifs dipio-
matic siaff khall be exempt from all dues and taxes, personal or real, national, regionat or municipal,
excepl——

. {a) indirect taxes of a kind which are normally incorporated in the price of goods or services;
(b dues apd taxes on privale immovable property situdted in the werritory of the receiving State,
unbess the person concerned holds it on behall of the sending State for the purposes of the mission;
{c) esiate, succession or inheritance duties levied hy the receiving State, subject to the provisions
of Article 44;
{d) dues and taxes on privale income having its source in the receiving State and capital taxes on
investments made in commercial undertakings in the recciving State:
(e} charges levied for specific services rendered; «
() registration, coust or record lees, mortgage dues and stamp duiy, subject 1o the provisions of
Articie 24.

Aw

o

ARTICLE 34
Exemption from personal services

Y

) The receiving State shall exempl the representatives of the sending State in the special mission
undd the members of its diplomatic staff from all personal services, from ali public service of any kind
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whatsocver, and from military obligatiens such as those connected with requisitioning, military con-
tributions and hilleting.

ARTICLE 35
Exemption from customs duties and inspection

1. Within the limits of sach laws and regulations as it may adopt, the receiving State shall permit
entry of, and grant exemption from all customs duties, 1axes and related charges other than charges
for storage, cartage and similar services, on— ‘

{a} artieles for the official use of the special mission;

{b) articles for the personal use of the representatives of the sending State in the special mission

and the members of its diplomatic s1aff.
2. The personal baggage of the representatives of the sending State in the special mission and of
the members of its diplomatic staff shall be exempt from inspection, unless there arc serious grounds
for presuming that it contains articles not covered by the exemptions mentioned in paragraph 1 of this
article, or articles the import or export of which is prohibited by the law or controlled by the quarantine
regulations of the receiving State. In such cases, inspection shall te conducted only in the presence of
the person concarned or of his authorized representative.

ARTICLE 36
Administrative and technical staff

Members of the administrative and technical staff of the special mission shall enjoy the privi- ¢
leges and immunities specified in Articles 29 to 34, except that the immunity from civil and administra-
tive jurisdiction of the receiving State specified in paragraph 2 of Article 31 shall not extend 1o acts
performed outside the course of their duties. They shall also enjoy the privileges mentioned in paragraph
I of Article 35 in respect of articles imported at the time of their first entry into rhe territory of the
receiving Siate.

ARTICLE 37
Service staff

Members of the service stafl of the special mission shall enjoy immunity from the jurisdiction
of the receiving State in respect of acts performed in the course of their duties, exemption from dues
and taxes on the emoluments they receive by reason of their employment, and exemption from social
security legislation as provided in Article 32

ARTICLE 38
Private staff

Private stafl of the members of the special mission shal! be exempt from dues and taxes on
the emoluments they receive by reason of their employment. In all other respects, they may enjoy x
privileges and inumunities only to the extent permitted by the receiving State. However, the receiving
State must exercise its jursidiction over those persons in-such s manner as nof 1o interfere unduly
with the performance of the functions of the special mission.

ARTICLE 3%
Members of the family.

1. Members of the families of representatives of the sending State in the special mission and
of members of its diptomatic staff shall, if they accompany such members of the special mission, enjoy
the privileges and immunities specified in Articles 29 to 35 provided that they afe not nationals of or
permanently resident in the receiving State.

2 Members of the families of members of the administrative and techuical staff of the special .
mission shall, if they accompany such members of the special mission, enjoy the privileges and im-
munities specified in Article 36 provided that they are not nationals of or permanently resident in the »

receiving State.
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ARTICLE 40
Kationals of the receiving State and persons permanently resident in the receiving State

1 Except in so far us additional privileges and immunities may be granted by the receiving
State, the representatives of the sending State in the speeial mission and the feembers of its diplomatic
staff who are nationals of or permanently resident m ihe receiving State shall enjoy only immunity
from jurisdiction urd imsiolability in respect of official acts performed in the exercise of their functions.
2. Other members of the special mission and private stafl who are nationals of or permanently
resident in the receiving State shail enjoy privileges und immunities only to the extent granted to them
by that State. However, the receiving State must exercise its Jjurisdiction over those persons in such a
manner as ot 1o interfers unduly with the performance of the functions of the speeiu] mission.

ARTICLE 41
Waiver of immumty

1 The sending State may waive the 1mmunity fram jurisdiction of its representatives in the
special mission, of the members of its diplomatic staff, and of other persons enjoying immunity uader
Articles 36 to 40.

2. Waiver must abways be express,

3. The initiation of proceedings by any of the persons referred (o in paragraph | of this article
shall preclude him from invoking immunity from junsdiction in respect of any counter-claim direetly
connected with the principal claim,

4, Waiver of immunity from jurisdiction in respect of civil or admimstrative proceedings shall
agt be held 1o imply waiver of immunity in respect of the execution of the judgment, for which a separate
walver shall be necessary,

ARTICLE 42
Transit Lhrough the territory of 2 third State

1. Il a representative of the sending State in the special mission or a member of its diplomatic
staff pusses through or is in the teratory of a third Stme while proceeding to take up his functions or
returning o the seading State, the third Siate shail accord him inviolabilily and such other immunities
as may be required 1o ensure his transit orretern. The same shall apply in the case of any members
of his family enjoying privileges or immunities who are accompanying the person referred to in this
paragraph, whether traveiling with him or travelling separately to join him or 10 return to their country.
2. In circumstances-similar to those specified in paragraph | of this article, third States shail
nol hinder the transit of members of the administeative and technical or service staff of the specisl
mission, or of members of their families, throtgh their terntories,

3 Third States shall accord to official correspondence and other official communications in
transit, including messages in code or cipher, the same freedom and proteclion as the recaiving State
is bound o accord under the present Convention. Subject to the provisions of paragraph 4 of this
article, they shall accord Lo the couriers and bags of the special mission in Lransit the same inviolabslity
and protection as the receiving State is bound to ac¢ord under the present Convention.

4, The third State shall be bound to comply with its obligations in respect of the persons men-
tioned in paragraphs 1, 2 and 3 of this article only i it kas been snformed in advadee, either in the
visa application or by notification, of the trapsit of thase persons as members of the special mission.
members of their families or courigrs, and has raised no objection Lo it.

5. The sbligations of third $tates under paragraphs 1, 2 and 3 of this article shdll also apply
to the persons mentioned respectively in those paragraphs and to the official communications and the
bags of the special mission, when the use of the territory of the third State is due Lo foree majeure.

ARTICLE 43
Duration of privileges and immunities

I Every member of the special mission shall enjoy the privileges and-immunities to which he
is entitled from the moment he enters the territery of the receiving State for the purpose of performing
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his functions in the special mission or, if he is already in its 1eeritory, from the moment when his
appoirtmen is notified to the Ministry of Foreign Affairs or such other organ of the receiving State
as may be agreed.

2. When the functions of a member of the special mission have come to an end, his privileges
and imm{nities shall normally cease at the moment when he leaves the territory of 1he receiving State,
ar on the expiry of a reasonable period in which 1o do so, bul shall subsist unti that time, even in
case of armed conflict. However, in respect of acts performed by such 2 member in the exercise of
his functions, immueily shall continue Lo subsist,

3 In the event of the death of a member of the special mission. the members of his farmly shall
continue to enjoy the privilege and immunities to which they are entitled until the expiry of a reasonable
period in which to leave the territory of the recgiving Siate,

ARTICLE 44
Property of a member of the spectal mission or ol a member
of his family in the event of death

E, In the event of the death of a member of the special mission or of a member of his family
accompanying him if the deceased was not a national of or permanently resident in the receiving State,
the receiving State shall permit the withdrawsl of the movable property of the deceased. with the
exceplion of uny property acquired in the country the export of which was prohibited at the time of
his death.

2. Estale, succession and inheritance duties shall not be levied on movable property which is
in the receiving State solely because of the presence there of the deceased as a member of the special
mission of or of the familty of a member of the mission.

ARTICLE 45
Facilities 1o leave the territory of the receiving State and
10 remove the Archives of the special mission

i The receiving State must. even in case of armed conflict, grant Tzcilities 10 enable persons
enjoying privileges and immumties, other than rationals of the rectiving State. and members of the
families of such persons, irrespective of their nationality, to leave at the earliest possible moment.
In particular it masl, in case of need, place art their disposal the necessary meuns of transport for them-
selves and their property.

2 The receiving State must grant the sending State Facilities for removing the archives of the
special mission from the territory of the receiving State.

ARTICLE 46
Consequences of the cessation of the Tunclions of the
special mission

1. When the functions of a special mission come 1o an end, the receiving State must respect
and protect the premises of the special mission so long as they are assigned to i, as well as the property
and archives of the special mission. The sending State must withdraw the properiy and archives within
a reasonable period of time.

2, In case of the absence or severance of diplomatic or consular relations between the sending
Suite and rthe receiving State and if the Tunclions of ihe special mission have come to an end, Lhe sending
Seate may, even if there is an anmed conflict, entrust the custody of the property and archives of the
special mission 1o 4 thicd State acoeplable (o the receiving State,

ARTICLE 47
Respect for the laws and regulations of the receiving State and
use of the premises of the special mission

i Without prejudice to their privileges and immunities, it is the duty of al} persons enjoying
those privileges and immuomnities under the preseat Convention 1o respect the Jaws and regulations of
the reseiving State. They also bave a duty not to interfere in the internal affairs of that State.

2 The premises of the special mission must not be used in any manner incompatible with the
functions of the special mission as envisaged in the present Convention, in other rules of general inter-
national law or in any special agreements in force between fhe sending and the receiving State.
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ARTICLE 48
Professional or commercial activily
< The representatives of the sending State in the special mission and the members of its diplo-
‘%., matic stafl shall not practise fof personal profit any professional or commercial activity in the receiving
I % State.

E ARTICLE 42
: Nor-discrimination

I in the application of the provisions of the present Convention, no discrimination shali be

made as between States,

pA Howsever, discrimination shall not be regarded as taking place—
{ay where the receiving State applies any of the provisions of the present Convention restrsc%zv&l}
becuuse of 4 resirictive application of that provision to its special mission in the sending State;
{b} where States modily among themselves, by custom or agreement, the éxtent of Facilities, privileges
and immunities for their special missions, although such 4 modification has rot been agreed with
other States, provided that it is mot incompatible with the object and parpose of the present Coea-
venlion and does not affect the enjoyment of the rights or the performance of the obligations of

y) third States.

ik

ARTICLE 50
Signature

s
w Fowx

Fhe present Convention shall be open for signaiure by all States Membears of the United
Nations or of any of the specialized agencies or of the International Atomic Energy Agency or Partics
to the Statute of the International Court of Iustice, and by any other Stale invited by the General
Assembly of the Uniled Nations to hecome a Party to the Convention, until 3ist December, 1970,
at United Nadons Headquarters in New York.

ARTICLE 5t
Ratification

: k The present Conveniion is subject 1o ratification. The instruments of ratification shall .be
¥ deposited with the Secretary-General of the United Nations.

ARTICLE 52
Accession

The present Convention shall remain. open [or accession by any State belonging to any of
the categories mentioned in Article 30. The instruments of accession shall be deposited with the Secretary-
General of the United Nations,

ARTICLE 53
Entry into force

E 1. The present Convention shall estter into force on the thirtieth day (ollowing the date of deposit
! of the twenty-second instrument of ratification of accession with the Secretary-General of the United
' Nations.

2 For ¢ach State ratifying or acceding to the Convention after the deposit of the twenty-second
. b instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after
deposit by such Staie of its instrument of ratification or acgession.

“n

ARTICLE 54
Notifications by the depositary

=3 The Secretary-General of the United Nations shall inform all States belonging to any of the
categories mentioned in Article 50—
{a} of signatures to the present Convention and of the deposit of instruments of ratification or
i accession in accordance with Articles 50, 51 and 52
g {b} of the date on which the present Convention mﬂ enter into foree in accordance with Article 33,
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ARTICLE 55
Authentic texis
The original of the present Convention, of which the Chinese, English, French, Russian and £
Spanish texts are equally suthentic, shall be deposited with the Secretary-General of the United Natjons, ‘.‘3_':
who shall send certified copies thereol to all States belonging o any of the categories mentioned in ’i{.
Article 3¢

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respec-
tive Governments, have signed the present Convention, opened for signature a1 New York on léih |
Decamber, 1969, ‘

) (Signatures not reproduced)
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