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SECRET COMMISSIONS. 

No. 10 of 1905. 

Lp:.~ Act relating to Secret Oommissions,· Rebates, 
and Profits. 

[Assented to 16th November, 1905.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Represen~atives of the Commonwealth of 

Australia as follows :-

Short tiMe. 1 .. This Act may be cited as the Secret Oommissions Act 1905. 
~-'~ 

AppUcation. 2.1 This Act applies to trade and commerce with other countries _~w_ 

and amongme States, and to agencies of and cogtracts with the Com-
o monwealth or any Department or officer theri~ , 

Definitions. 3. In this Act-

Secret gifts 
accepted by or 
offered to agent 
as inducement 
or reward. 

"Agent" includes any corporation, firm, or person employed by 
or acting or having been acting or desiring or intending to 
act for or on behalf of any other corporation, firm, or person, 
whether as agent, partner, factor, broker, servant, trustee, 
director, or in any other capacity, and whether he acts in 
the name of the principal or in any other name, and in the 
case of a firm includes a member of the firm. It also includes 
a person serving under the Crown. 

" Agency" has a meaning corresponding with that of " agent." 
". Consideration" means valuable consideration of any kind, and 

particularly includes discounts, commission and rebates, 
bonuses, deductions and percentages, and also employmenli 
or an agreement to give employment in any capacity. 

" Full knowledge" means knowledge of all material facts and 
circumstances. 

" Principal" includes a corporation, firm, or person who employs 
the agent or for or on behalf of whom the agent acts or has 
been acting or desires or intends to act. 

4.-(1.) ~Y' person who, without the full knowledge and consent 
of the prinClpal, directly or indirectly- .. 

(a) being an ~ge~t of the principal accepts or obtains oragrees or 
offers to ~ or obtain from any person'for himself 
or·Tor any person other than the principal; or 



1905. \ SeC1'et Oommissions. No. 10. 

(b) gives or agrees to give or offers to an agent of the principal or to 
any person at the request of an agent of the principal 

any gi~~ or consideration as an inducement or reward-
(1.) for any a~t~one or to l?e done, or any torbearange observed 

or to be observed, or any favour or disfavour shown or 
to be shown, in relation to the principal's affairs or 
Qusiness, or on the principal's behalf; or 

(n.) fO;obtitining or having obtained.or aiding or having aided 
to obtain for any person an agency or contract for or 
with the principal 

shall be guilty of an ind,ic~abl~ offenE"] 
Penalty: In the case of a corporation, One thousand pounds; III 

the case of any other person, two years' imprisonment or Five hundred 
pounds, or both. 

(2.) A gift or consideration shall be deemed to be given as an induce
ment or reward if the receipt or any expectation thereof would be in 
any way likely to influence"the agent to do or to leave undone some
thing contrary to his duty. 

5'lAllY person who-
((if giyes to an agent; or 
(b) being~an agent receives or uses, 

with intentJo.?-eceive the.principal, any ~eeeipt,a~count, or ~locu
ment in respect 'ofwhich the principaU~ interested, or in relation to 
a dealing, transaction, or matter in which the principal is interested, 
the receipt, account, or document being false, erroneous, or defective 
in any material particular, or likely in anyyvay to mislead the 
principal, shall be guilty of an indictable offen£e. ,l 

Penalty: In the case of a corporation, One thousand pounds; in 
the case of any other person, two years' imprisonment or Five hundred 
pounds, or both. 

6-L~J::agent who, without the full knowledge and consent of the 
principal,"buys from or sells to himself, or any firm of which he is a 
partner, or an"Y-company of wliicn he is a director, manager, officer, or 
employee, or in which he or any person for him or on his behalf is a 
shareholder, an~good~ for .2L~n behalf of'p!~principal, shall be guilty 
of an indictable O1ren~g~l " " 

Penalty: In the case of a corporation, One thousand pounds; in 
the case of any other person, two years' imprisonment or Five hundred 
pounds, or both. 
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False account 
given to or 
received or used 
byagem. " 

Agent secretly 
buying' from or 
selling to 
himself. 

7.-(1.) Where any gift or" consideration has in contravention of Principal may 

h· A b . b h .. 1 . recover amount t IS ct een gIven y any person to an agent, t e prmClpa may, III of secret gift. 

"any court of competent federal jurisdiction, recover the amount or 
the money value thereof either from the agent or from the person who 
gave the gift Qr consideration to the agent. 

(2.) No conviction or acquittal of the defendant in respect of an 
offence under this Act shall operate as a bar to proceedings under this 
section. 



Incriminating 
answers and 
discovery. 

Evidence. 

Aiding and 
abetting 
offences. 

Of. 50 & 51 Vict. 
c. 28 s. 11. 

Information 
upon oath. 

Inquiry as to' 
population of 
the several 
states., 
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8. No person shall in any civil or criminal proceeding be excused 
from answering any question, put either 'v,iva voce or by in ter
rogatory, or from making any discovery of documents, on the ground 
that the answer or discovery may criminate or tend to criminate 
him in respect of an offence against this Act; but his answer shall 
not be admissible in evidence against him in any criminal pro
ceeding, other than a prosecution for perjury. 

9. In any civil or criminal proceeding under this Act evidence 
shall not be admissible to show that any such gift or consideration 
as is mentioned in this Act is customary in any trade or calling. 

10. Whoever aids abets counsels or procures or is in any way 
directly or indirectly knowingly concerned in or privy to-

(a) the commission of any offence against this Act; or 
(b) the commission outside Australia of any act, in relation to 

the affairs or business or on behalf of a principal residing 
in Australia, which if committed in Australia would be 
an offence against this Act, 

shall be deemed to have committed the offence and be punishable 
accordingly. 

11. Every information (other than an indiotment) for any offence 
under this Act shall be upon oath. 

REPRESENTATION .. 
\ \ 

No. 11 of 1905. 

l An Act relating to the Representation of the 
···-'several States in the House of Representatives. 

[Assented to 23rd November, 1905.] 
'BE it enacted by the King's Most Excellent Majesty, the Senate, 

and the House of Representatives of the Oommonwealth of 
Australia, as follows :-

1. This Act may be cited as the Representation Act 1905. 

2.",¥~r the purpose of de~ermining the numb~r QfMem1?ers of the 
House of' Representatives~ tone' chosen from time to time in the 
several States~l the Ohief Electoral Officer of the Oommonwealth 
shall at the tiIDes and in the manner prescribed by this Act ascer
tain thenumE~ers of the Ee~rle of the Oommonwealth, anct"tne 
nunibers oftne people of the several States. 


