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Short titls. 

ConlIner;cement. 

No. 2 of 1965. 

A NOR DIN A N C E 

Relating to the Adoption of Children. 

17 the Administrator of the Island of Nauru~ in 

pursuance of the pOl-lers conferred by Article 1 of the 

Agreement dated the second day of July) 19l9~ between 

the Govern..ment of the United Kingdom~ the Crovermnent 

of the Comnlonwealth of Australia and the Government of 

the Dominion of New Zealand~ hereby malee the following 

Ordinance. 

Dated this Eleventh d2.y of lYlar eh 

ADOPTION OF CHILDREn ORDINAl'JCE 19G 50 

of Children O~dinanc~ 1965.° 
I) 
Lo This Ordinanco sh2l1 i ... t- (' 

-'_.!." '.J ") corne 

a"a.+"'-" t'J be f'l'xe(l by the ·~dl-nl·YI-i r'+T''CltoT' 'h~T ''10+ l' r-·,' -iT: t 1-",,, u_· __ l -"1._.2. .L.!. __ ):J.J_" ...... ..... !.i,J 1_ u_,_· ...... ~_ .. J .• _,-, 

0: Notified in the Nauru Government Gazett& on 

15th lVIarch, 1965. 
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3. In this Ordinance l unless the. ,contXOa.l:"Y :intention 

appears -

Uadopted child" means a child adopted by virtuo of 

an adoptionorder that has not been discharged 

under section nineteen of this Ordinance; 

"adoptive parent"~.in relation to a child~ means a 

person who, in pursuance of this Ordinance, is 

deemed to be the parent of the child~ and~ 'where a 

husband and his 'I.oJ'ife jOintly are deemed to bE; the 

parents of the child:t includes the husband and the 

wife; 

n adoption orderu ) in relation to an applicant clnd a 

child ~ means an order directi.::."lg that the applicant; 

shall be deemed to be the Darent of the child and 
", ..L:. ." • 

-- -- ". -- - --" --

that the child shall be deemed to be the child of 

the applicarlt ~ 

uapplicant" means applicant for an adoption order; 

U childu means a person vlho is under the age of twenty-

" one years and ,has never been married 1 
'. "..' . 

URegister of Births" means the.Register of Births 

'kept in pursuance of the Registration of BiT'th§.~ 

D~~ths and '~rri~~~s Ordina n 0.p. lq~7~ 
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"the Registrar of the Court" means the Registrar 

of the Central Court 0 

Power to m~ke 4.-(1.) Subject to the provisions of this 
adoption orders o 

Ordinance, the Central Court~ upon the application of a 

.. -. ,. ,. ;., .. , 

person to adopt a child, may make an order directing 

that the person shall be deemed to be the IBrent of the 

child and that the child shall be deemed to be the child 
!ilfRm:¥;;;~"~,fflt~ ~ 

~:{' 'tkJL r 1£ s~-vv' • 
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Application by 
a sole applicant. 

Application by 
jOint applicants. 

(2.) Subject to the provisions of this Ordinance, 

the Central Court, upon an application by a child or 

by a person acting on behalf of a child under section 

twenty-one of this Ordinance, may make an order 

directing that the child shall be deemed to be or 

deemed to have been the child of the persons referred 

to in the application and that those persons shall be 

deemed to be or deemed to have been the parents of the 

child. 

5.-Cl.) Subject to the next succeeding sub­

section, where a sole applicant applies to the Central 

Court for an adoption order~ the Central Court shall 

not make the adoption order unless the applicant has 

attained the age of twenty-five years and is not less 

than twenty-one years older than the child in respect 

of whom the application is made. 

(2.) The provisions of the last preceding 

sUb-section do not prevent the Central Court mru~ing an 

adoption order where the Central Court is of opinion 

that, in the circumstances of the case~ the interests 

of the child will best be promoted by making the 

adoption order. 

6.-(1.) Subject to the next succeeding sub-section 

where applicants apply jointly to the Central Court 

for an adoption order, the Central Court shall not 

make the adoption order unless -

(a) the applicant s are a man a...11d his wife; and 

(b) each applicant has attained the age of 

twenty-five years and is not less than 

twenty-one years older than the child in 

respect of whom the application is made. 

(2.) The provisions of paragraph (b) of the last 

preceding sub-section do not prevent the Central Court 

making an adoption order where the Central Court is 



r-

Adoption of a 
child by a 
married person. 

of opinion that, in the circumstances of the case, 

the interests of the child will best be promoted by 

making the adoption order. 

7.-(1.) Subject to the next succeeding sub-section5 

where an applicant is a married person, the Central 

Court shall not make an adoption order unless the consent 

of the spouse of the applicant is given to the adoption 

by the applicant of the child in respect of whom the 

application is made. 

(2.) The Central Court may dispense with the 

consent referred to in the last preceding sub-section 

where -

(a) the person whose consent is required cannot 

be found or is incapable of giving his 

consent; or 

(b) the Central Court is of opinion that, in the 

circumstances of the case, it is reasonable 

to dispense with the consent. 

(3.) A person shall be deemed not to have 

consented to the adoption of a child unless the person -

(a) consents, in writing under his hand, to the 

adoption of the child; or 

(b) appears before the Central Court and states, 

on oath, that he consents to the adoption 

of the child. 

(4.) Where the Central Court makes an adoption 

order in respect of a child on the application of a 

married person whose spouse has consented to the 

adoption of the child, the spouse shall, for the 

purposes of this Ordinance, be deemed to be an adoptive 

parent and the child shall, for the purposes of this 

Ordinance, be deemed to have been adopted by the 

applicant and his spouse jointly. 



l~ption c;f a 
:emale chJ..ld by 

;. male. 

Adoptions by 
Nauruans, etc. 

Consent to 
adoption order. 

8. Where the sole applicant is a male and the 

child in respect of whom the application is made is a 

female, the adoption order shall not be made unless the 

Central Court is satisfied that exceptional circumstancerl 

justify the making of the order. 

9.-(1.) Where the applicant is a Nauruan, an 

adoption order shall not be made unless the child in 

respect of whom the application is made is also a 

Nauruan. 

(2.) Where the applicant is a married Nauruan? 

an adoption order shall not be made unless the child in 

respect of whom the application is made is a Nauruan 

and the spouse of the applicant is a Nauruan. 

(3.) Where the applicant is not a Nauruan, an 

adoption order shall not be made unless the child in 

respect of whom the application is made is also not a 

Nauruan. 

(4.) Where the applicant is a married person vIho 

is not a Nauruan, an adoption order shall not be made 

unless the child in respect of whom the application is 

made is not a Nauruan and the spouse of that applicant 

is also not a Nauruan. 

10.-(1.) Subject to the next succeeding sub-sectio.' 

an adoption order shall not be made in respect of a 

child unless the consent of each person -

(a) who is a parent or guardian lH the child; 

(b) who has the charge of, or control over the 

child; and 

(c) who is liable to contribute to the support 

of the child, 

is given to the adoption of the child. 

(2.) The Central Court may dispense with the 

consent of a person whose consent is required under the 

last preceding sub-section where the Central Court is 



satls1"ied -

(a) that the person _ 

(i) has abandoned or deserted the child; 

(ii) cannot be found; 

(iii) is incapable of giving his consent? or 

(iv) being liable to contribute to the 

support of the child, has persistently 

neglected or refused so to do; or 

(b) that? in all the circumstances of the case, it 

is expedient to dispense with the consent of 

that persono 

(3.) A person shall be deemed not to rove consented 

to the adoption of a child unless the person _ 

(a) consents, in writing under his hand, to the 

adoption of the child; or 

(b) appears before the Central Court and states, 

on oath, that he consents to the adoption of 

the child. 

(40) The withdrawal 5 without the leave of the 

Central Court, of a consent to the adoption of a child 

is void. 

(50) At the request of a person making application 

to adopt a child or of the Central Court _ 

(a) if the child is a Nauruan child - the Council; or 

(b) if the child is not a Nauruan child _ the 

Registrar of the Court, 

may make diligent enquiry with respect to any person who 

is, under this section, required to consent to the 

adoption of the child, unless his consent is dispensed 

with by the Central Court, and may certify, by writing 

under the hand of the Head Chief or of the Registrar of 

the Court, as the case may be, that such a diligent 

en~uiry has been made and that the person specified in 

the certificate is the person whose consent to the 



adoption of the child is, unless so dispensed with, 
required under this section. 

(60) . Upon the hearing of an application to adopt 
a child -

(a) a certificate given under the last preceding 

sub-section of this section -

(i) is evidence of the facts stated in the 

certificate ~ , and 

( ii) shall ~ unless the contrary is proved, 

be deemed to have been signed by the 

person by whom it purports to be 

signed; and 

(b) that person shall, unless the contrary is proved, 
be deemed to be a person authorized by this 
section to sign the certificate. 

(7.) In this section, a reference to a person -
(a) who has the charge of, or control over a child; 

or 

(b) who is liable to contribute to the support of 
a ch ild, 

shall be read, in the case of a Nauruan child, as 
including a reference to a person -

(c) who has the charge of, or control over the 

child; or 

(d) who is liable to contribute to the support of 

the child, 

as the case may be, in accordance with the customs and 
usages of Nauruans. 

Matters with 11. An adoption order in respect of a child shall respect to which 
the Central not be made unless the Central Court is satisfied -Court is to be 
satisfied. (a) that each person who is, under this Ordinance, 

required to consent to the adoption ~f the , 
child (other-than a person whose consent is 
dispensed with by the Central Court) -



Notice to be 
given where 
child is 
Nauruan. 

(i) has consented to the adopt if;,:" of the 

child; and 

(ii) understood~ at the -Gillie he ,30 con::-:-::ar>:?,-l., 

the nature and eff8ct of the o..dopt lO:, 

of the child; 

(b) that each parent of the child "Trw consented t'_i 

the adopt ion of the child 1LYlCi.el~stood ~ at the 

time he so consented, that th9 effect of the 

adoption order will be to deprive him 

permanently of his parental rights in respe2~ 

of the child~ , 

(c) after giving ~uch con3iderat~on to the wishec 

of the child as, hsvins regard ~o the age aL~ 

understanding of tl-:ce child: the Central CO"GT'~ 

deems proper 7 that the "velfare and intere st 'J:'~' 

the child will be prcmot;8d by makins the ordlS'." 

and 

(d) that the applicant has net received, or agres: 

to receive~ a payment or reward (other than 

a payment or re,,,,ard approved by the Centro..l 

Court) as a consideration for adopting the 

child, 

12 .. -(1.) Where applica-c ion is n:tade to adopt a 

Nauruan child? the applicant shall, not less than 

fourteen days before the date fixed for hearing th,:' 

application, serve on the Council a copy of the 

application and a notice containing particulars of 

date fixed for hearing the application, 

(2.) Where the Council has, in pursuance of tho 

last preceding sub-sect ion, been served "lith a copy:)! 

an application to adopt a child and is of opinion that 

in the intere st s of the child? the Council shou.ld &.ppe~~!.' 

on the hearing of the applicatiCl1.~ ttl.'?! Ccuncil m:::.y, at 



Application 
may be heard 
in private. 

Interim order. 

any time before the hearing~ file with the Registrar 

of the Court a notice of its intention to appear on 

the hearing.of the application. 

(3.) Upon filing a notice under the last preceding 

sub-section, the Council shall cause a copy of the 

notice to be served on the applicant. 

(4.) Where the C9uncil has caused a copy of a 

notice of intention to appear on the hearing of an 

application to adopt a child to be served on the 

applicant, the Council shall be deemed to be a guardian 

of the child for the purposes of the application and~ in 

that capacity, shall be deemed to have been joined as a 

respondent to the application. 

13.-(1 0 ) An application to adopt a child may be 

heard by the Central Court in court or in chambers. 

(2.) The Central Court maY1 if it thinks proper~ 

hear an application~ or take any evidence, in private 

and a person (other than the parties to the application 

and their representatives) who is not expressly 

authorized by the Central Court to be present shall not 

be present during the hearing of that application or 

the taking of that evidence. 

(3.) A person shall not publish particulars of~ 

or relating to, an application, or any evidence, that 

is heard or taken by the Central Court in private, 

unless the Central Court authorizes the publication of 

the particulars. 

Penalty: Fifty pounds or imprisonment for three 

months. 

14.-(1.) On the hearing of an application to adopt 

a child, the Central Court may -

(a) postpone the hearing of the application; and 

(b) make an interim order giving custody of the 

child to th~ applicant for the period specified 
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The Central Court 
may impose terms 
and conditions 
in an adontion 
order. -

Name of adopted 
child. 

Effect of 
adoption order. 

in the order (being a period not exceeding two 

years), by way of probationary period, upon' 

such terms and conditions as to maintenance~ 

education and supervision of the welfare of 

the child as the Central Court thinks fit and 

specifies in the order. 

(2 0 ) The provisions of section ten of this 

Ordinance apply to and in relation to the making of an 

interim order as if an interim order were an adoption 

order. 

15. In an adoption order the Central Court may -

(a) impose such terms and conditions as it thinks 

fit? and 

(b) require the adoptive parent? whether by bond 

or otherwise~ to make such provision for the 

adopted child as it thinks fit. 

16.-(1.) The Central Court shall, in an adoption 

order, specify the name by which the child in respect 

of whom the adoption order is made shall be entitled to 

be known. 

(2.) Unless the Central Court otherwise orders~ 

the name specified in pursuance of the last preceding 

sub-section shall include the surname of the adoptive 

parent of the child. 

17.-(1.) Upon the making of an adoption order, the 

rights, duties, obligations and liabilities of the 

natural parent or the guardian of the adopted child in 

relation to the custody, maintenance and education of 

the child (including the right to appoint a guardian 

of, or to consent to the marriage of, the child) are 

extinguished 7 and every such right, duty? obligation 

and liability vests in, may be exercised by, and is 

enforceable against, the adoptive parent of the child 

as though the child was born to the adoptive parent in 



lavlful wedlock. 

(2.) Where a child has~ under this Ordinance~ 

been adopted by a husband and wife jOintly, the child 

shall, in the event of a question arising between the 

husband and wife as to the custody, maintenance or 

education of~ or the right of access to, the child, 

be deemed by the court exercising jurisdiction in the 

matter to have been born to the husband and wife in 

lavlful wedlock. 

(3.) Subject to the next succeeding sub-section) 

on and after the making of an adoption order, the 

adopted child is entitled to succeed (whether upon an 

intestacy, under a disposition or in accordance with 

Nauruan custom) to the real and personal property of 

the adoptive parent to the same extent as if the child 

was born to the adoptive parent in lawful wedlock. 

(4.) An adopted child does not have -

(a) a right of succession to the real or personal 

property of a relative of the half blood of 

his adoptive parent -

(i) upon the death of the relative, intestate; 

or 

(ii) in accordance with Nauruan custom, upon 

the death of the relative; or 

(b) a right to any real or personal property under 

a disposition made by a person, other than the 

adoptive parent, in favour of the issue? child 

or children of the adoptive parent, unless it 

appears that the person making the disposition 

intended to include the adopted child as an 

object of the disposition. 

(5.) Subject to the next succeeding sub-section~ 

. on and after the making of an adoption order, an adopted 

child does not have a right of succession to any real 



or personal property of his natural parent or parents 

to which, if the adoption order had not been made, 

the child would have been entitled (whether upon an 

intestacy? under a disposition or according to 

Nauruan custom) as a child born to his natural parents 

in lawful wedlock, unless, in the case of a dispositiun.~ 

the child is expressly named in the dispositiono 

(6.) The making of an adoption order does not 

deprive an adopted child of -

(a) a right to succeed to any real or personal 

property of a relative of the h~lf blood 

of a natural parent of the child -

(i) upon the death of the relative, 

intestate ~ or 
I 

(ii) in accordance with Nauruan custom, 

upon the death of the relative; or 

(b) a right to any real or personal property 

under a disposition made by a person, other 

than the natural parent or parents of the 

child, in favour of the issue, child or 

children of the natural parent or parents 

of the child, unless it appears that the 

person making the disposition intended to 

exclude? as an object of the dispOSition, 

such child or children of the natural parent 

or parents as are adopted by a person other 

than the natural parent. 

(7.) An adoption order does not affect any estate~ 

right or interest in real or personal property to which 

a person has become entitled, whether mediately or 

immediately, in possession, expectancy or contingency 

by virtue of a disposition made before the making of 

the adoption order or by virtue of a devolution by 

law, or in accordance with Nauruan custom, on the dee .. th 
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of a person dying before the making· of: the adoption 

order. 

(8.) The law and customs for the time being in 

force in the Island with respect to the marriage of 

persons within the· prohi~ited degrees of consanguinity 

or affinity that affect? at law, the validity of 

marriages in fact celebrated, and the provisions of 

sections two hundred and twenty-hITo and two hundred 

and twenty-three of the First Schedule to The Criminal 

Code Act, 1899, of the State of Queensland, in its 

application to the Island, apply to and in relation 

to a child adopted in pursuance of this Ordinance, 

both with respect to the relatives by adoption of the 

child and with respect to the relatives by blood of 

the child. 

Marriage celebrated 18 0 A marriage celebrated between an adoptive 
between adoptive 
parent and adopted parent and his adopted child shall be deemed to be 
child 0 

The Central Court 
may discharge or 
vary an adoption 
order. 

void. 

19.-(1.) Where-

(a) application is made to the Central Court by -

(i) a person authorized by the 

Administrator; or 

(ii) where the adoptive parent or the 

adopted child is a Nauruan, a person 

authorized by the Council, 

to vary or discharge an adoption order; and 

(b) the Central Court~ after giving such 

consideration to the wishes of the child in 

respect of whom the adoption order was made 

as the Central Court thinks proper in the 

light of the age and understanding of the 

child, is satisfied that the welfare of the 

child will be promoted by varying or 

discharging the adoption order, 



the Central Court may vary or discharge the adoption order' 

on such terms and conditions as it thinks fit. 

(2.) Subject to the next succeeding sUb-section and 

to any conditions specified in the order discharging an 

adoption order, the firstmentioned order shall, for all 

purposes~ be deemed to restore the child~ the natural 

parents of the child and the adoptive parent of the child 

to the status and position, in relation to each other~ that 

existed before the adoption order was made. 

(3.) The discharge of an adoption order does not 

affect anything lawfully done, or any right or interest 

that became vested in the child, "\.AThile the adoption order 

was in force. 

An adopted 20.-(1.) An adoption order or an interim order may 
child may again 
be adopted. be made in respect of a child who is an adopted child by 

De facto 
adoptions 0 

virtue of an adoption order that has not been discharged" 

(2.) Where application is made to adopt a child ",ho 

is an adopted child, the adoptive parent of the child at 

the time the application is made shall, for the purpose 

of section ten of this Ordinance, be deemed to be the 

parent of the child. 

21.-(1.) In this section, "child" means a person 

under or over the age of twenty-one years who, before the 

date of commencement of this Ordinance, "\.AlaS in the custody 

of another person, or of a husband and his wife jointly~ 

and was being or had been brought up, and maintained by 

that other person, or the two spouses jointly, as his or 

their own child. 

(2.) A person or a person and his spouse jointly may 

apply to the Central Court for an adoption.order in r~spect 

of a child and the Central Court, if it is satisfied that 

in the circumstances of the case it is just and equitable 

and, in an appropriate case, it is for the welfare of the 

child so to do, may make an order directing that the 



applicant or applicants shall be deemed to be or deemed 

to have been the parent or parents of the child and that 

the child shall be deemed to be or to have been the 

child of the applicant or applicants. 

(3.) A child or a person acting on his behalf may 

apply to the Central Court for an order that the child 

shall be deemed to be or deemed to have been a child of 

a person or of a husband and his wife jointly if he had 

been brought up and maintained by that person~ or those 

two spouses jointly as his or their own child and, in the 

case of the person, he is dead or unable to make an 

application under the last preceding sub-section, or, in 

the case of the husband and wife -

(a) both are dead~ or 
I 

(b) both are or the survivor of them is unable 

to make an application under the last 

preceding sub-section. 

(4.) The Central Court, if it is satisfied that it 

is just and equitable and, in an appropriate case, for 

the ",elfare of the child so to do, may make the order 

referred to in the last preceding sub-section, but the 

Central Court shall not make the order, if to do so would -

(a) deprive a natural child or an adopted child 

of a person of a share or part of a share in 

the estate of the person who died before the 

date of the application; or 

(b) cause the administration of the estate of a 

person to be re-opened. 

(5.) -The Central Court may make an order referred to 

in this section -

(a) notwithstanding that the parent is a male 

and the child is a female; and 

(b) if the Central Court oonsiders that it is just 

and equitable and in an appropriate case, 
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Register of 
adopted 
children. 

Birth cert­
ificates of 
adopted 
children. 

for the welfare of the child so to d0 1 

vlithout requiring the consent of any of 

the persons specified in section ten of 

this Ordinance. 

22 0 -(1.) The Registrar of the Court shall forward 

to the Registrar a copy of every adoption order,and of 

every order varying or discharging an adoption acder, 

or required to be registered under this Ordinance. 

(2.) The Registrar shall cause to be kept a 

register to be called the Register of Adopted Children 

and shall cause to be entered in that register such 

particulars of every order forwarded to him in pursua:1.(;e 

of the last preceding sub-section as are prescribed. 

(3.) Where the birth of a child, in respect of 

whom an adoption order is made~ has been registered in 

the Register of Births, the Registrar shall cause the 

prescribed particulars of every order forwarded to him 

in pursuance of sub-section (1.) of this section to 

be entered in the margin of the entry of the birth of 

the child in the Register of Births. 

23.-(1.) An entry in the Register ·of Births that 

contains in the margin particulars of an adoption order 

shall not, except in pursuance of an order made by a 

court, be made open to search or inspection. 

(2.) Where a person requests the Registrar to 

furnish a copy of an entry in the Register of Births 

that contains in the margin particulars of an adoption 

order, the copy furnished shall, unless the Central 

Court otherwise orders, contain the particulars entered 

in the Register of Adopted Children relating to the· 

person referred to in the entry in the Register of Births. 

(3.) A copy furnished in pursuance of the last 

. preceding sUb-section shall, for all purposes, be deemed 

to be a copy of an entry in the Register of Births 
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certified in pursuance of the Re~j stratio::'1 of Births.~ 

Deaths and Marria~es Ordinance 1957. 

24. Where-

(a) the Central Court makes aLl ol'cie~ for -ehs 

adoption of a child or an ordel' o.:i_scharg~li!::: 

or varying an adoption order; and 

(b) the Registrar of the Court has reason to 

believe that the birth of the child is 

registered in a State of, or a Territory 

administered by, the Commonwealth 1 

the Registrar of the Court shall cause a memorandurr:. c:.. 

copy of the adoption order, or an order discharging (j:' 

varying an adoption order, ce'.:'ti~~ied in \·vTiting by h~;_lc 

to be a true memorandum or COpj- ~ as the case requirGs:; 

to be sent to the person keeping the register of b:_l':~l!_:-

in the State or Territory. 

, -; 25. Where the Regi.stra.r receives a cel'i:;ified ('()1):' 

or memorandum of an adoption order or an order varyi:,ig 

or discharging an adoption order made by a court of a 

State of, or a Territory administered by? the 

Commonwealth in respect of a child \!Jhose birth is 

registered in the Register of Births of the Island, tt~ 

Registrar shall amend the Register of Births as if t~lO 

adoption order or the order varying or discharging an 

adoption order had been made in the Island. 

26. The Administrator may make regulations j 

inconsistent'with this Ordinance~ prescribing all 

matters that are necessary or convenient to be 

prescribed for carrying out or giving effect to Jchis 

Ordinance. 


